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executive summary

This report examines the ongoing trafficking and abuse of Third Country Nationals (“TCNs”), 
tens of thousands of whom are hired yearly through U.S. Government (“USG”) contracts to 
work in support of U.S. military and diplomatic missions in Iraq and Afghanistan.1 This large 
and diverse civilian workforce, or “army behind the army,” hails primarily from developing 
countries such as Nepal, India, the Philippines, and Uganda, and performs low-wage but 
essential services, including construction, security, and food services. 

As a result of widely publicized incidents—such as the abduction and murder of twelve 
Nepali men whom Government contractors2 trafficked into Iraq in 2004—the U.S. 
Government came under pressure to eliminate trafficking and labor abuses from the U.S. 
contracting industry. Although the Government then adopted a “zero-tolerance” policy 
against trafficking, reports of abuse continued to surface. In 2007, U.S. Government 
contractors trafficked a group of Fijian women to Iraq and subjected them to various forms 
of abuse and exploitation.3 In 2008, 1,000 South Asian workers staged protests on the 
outskirts of Baghdad after a Government subcontractor confined them to a windowless 
warehouse without money or work for as many as three months.4 Most recently, in 
December 2011, dozens of Ugandan TCNs held a series of rallies in Baghdad; their 
employer, a U.S.-based contractor, had left them stranded—with no pay and no return 
airfare—upon losing its USG contract as a result of the military drawdown.5

In light of these ongoing abuses, this report aims to:

1. Shed light on the system by which U.S. Government contractors continue to 
traffic and abuse TCNs, as well as explain in detail how this system operates, 
whom it benefits, and how it affects TCNs;

2. explain how this system violates U.S. and international prohibitions against 
human trafficking and labor abuse;

3. Demonstrate that U.S. Government measures to address these problems are 
failing to prevent contractors from engaging in trafficking and labor abuse; and 

4. Recommend concrete steps the U.S. Government should take in order to 
eliminate trafficking and abuse from the U.S. contracting industry. 

In addition to public sources, this report draws upon a) interviews conducted with a wide 
range of experts and other actors, including Government officials, journalists, attorneys, 
anti-trafficking advocates, and representatives of the contracting industry; b) documents 
obtained by the American Civil Liberties Union (“ACLU”) through Freedom of Information 
Act (“FOIA”) litigation on trafficking and forced labor of TCNs; and c) interviews with Indian 
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nationals who worked previously for U.S. contractors in Iraq and Afghanistan. A brief 
summary of our findings and recommendations follows. 

findings: illegal recruitment, trafficking, forced labor and other labor abuses 

U.S. Government contractors rely upon some 70,000 TCNs to support U.S. operations in 
Iraq and Afghanistan. To recruit TCNs, contractors use local recruiting agents, who target 
vulnerable workers—many of whom earn less than $1 per day—in countries like Nepal, 
India, the Philippines, and Uganda. Many of these agents charge prospective TCNs recruiting 
fees of between $2,000-5,000, and deceive TCNs about the location or conditions of the work 
they will perform as well as the wages and benefits they will receive. Agents may promise 
salaries of $1,000 or more per month, and even recruit workers under the false pretense of 
job openings at luxury hotels in Dubai or Amman. The exorbitant fees they charge require 
many TCNs to borrow funds from loan sharks, who often resort to violence and intimidation 
to recover their investments from TCNs or their families.

In some cases, TCNs do not become aware that they are destined for Iraq or Afghanistan 
until after they reach transit points in Dubai or Kuwait City, or else upon arrival at the airport 
in Baghdad or Kandahar. Many TCNs arrive to learn that they will earn as little as $150-275 a 
month, not the promised $1,000, while others discover that no jobs await them at all. In such 
situations, some contractors hold TCNs in crowded, dirty warehouses for weeks or even 
months on end, forbidding them from returning home while at the same time refusing to pay 
them or let them seek alternative means of employment. All the while, TCNs accrue monthly 
interest on their debts at rates that can soar as high as 50% per year. 

These deceptive hiring practices force many TCNs to remain in Iraq or Afghanistan in hopes 
of earning enough money to repay their loans and protect their families from retribution. 
Their vulnerability and fears of dismissal often prevent TCNs from reporting abuses or 
seeking protection. As a result, many contractors and subcontractors continue to abuse 
TCNs with impunity, subjecting them to twelve- and fourteen-hour workdays without 
overtime pay; seven-day work weeks with no vacation time for several years; salaries as low 
as $150 per month; squalid living conditions; inedible food; confinement; physical and verbal 
abuse; and exposure to dangerous and deadly working conditions without compensation or 
insurance. 

findings: Violations of U.s. and international anti-trafficking laws and inadequate U.s. 
Government responses to contractor malfeasance 

This system of TCN recruitment and labor, upon which both the Department of Defense 
(“DOD”) and the Department of State (“DOS”) rely heavily in their overseas operations, 
violates the U.S. Trafficking Victims Protection Reauthorization Act (“TVPRA”), Title 18 U.S.C. 
§ 1589 on Forced Labor and § 1590 on Trafficking, as well as the UN Trafficking Protocol, to 
which the United States is a party. 
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This system also forms part of a broader economy of contractor malfeasance that wastes 
tens of millions of U.S. tax dollars annually. The illicit recruitment fees TCNs must pay, 
together with the salary cost-cutting techniques used by their employers, go to enrich prime 
contractors, subcontractors, local recruiters, and a vast network of organized crime that 
continues to profit from the trafficking and exploitation of TCNs. 

The U.S. Government has already instituted several measures designed to protect TCNs 
from further abuse. Contractors who commit certain felonies—including trafficking or 
forced labor—abroad may now be subject to criminal or military jurisdiction. Contractors 
who engage in trafficking may also be subject to a variety of non-criminal sanctions. Despite 
these and other reforms, accountability exists in theory but not in practice: to date, the U.S. 
Government has yet to fine or prosecute a single contractor for trafficking- or labor-related 
offenses. Despite having the authority to suspend and terminate contracts with both prime 
and subcontractors, government agencies have never exercised this authority.  
 

recommendations6

To eliminate trafficking and labor abuses from the U.S. contracting industry, the Government 
should take the following steps to 1) prevent contractors from engaging in human 
trafficking, deceptive labor recruiting, forced labor, and workplace abuses; 2) monitor and 
investigate contractors’ compliance with the prohibition against trafficking and labor rights 
abuses; and 3) prosecute or otherwise penalize contractors who commit or participate in 
trafficking- or labor-related offenses. 

i.  preVention

To prevent contractors at every level of contract and subcontract from engaging in trafficking, 
forced labor or other labor abuses, every USG contract performed overseas—regardless of 
contracting agency7—should specify the following: 

1. prohibit trafficking, deceptive recruiting, forced labor and other abuses—every 
USG contract should contain language that 1) affirms the Government’s “zero 
tolerance” policy against trafficking, forced labor and other labor abuses; 2) requires 
contractors to certify compliance with anti-trafficking and forced labor protocols 
through regular reporting; and 3) states that the contracting agency is obligated to 
take all necessary and appropriate action against the contractor for violating, failing 
to report violations of, or otherwise refusing to comply with, the prohibition against 
trafficking, forced labor and other abuses. 

2. hold prime contractors responsible for the recruitment, hiring, and treatment 
of tcns—every USG contract should specify that the prime contractor is responsible 
for the recruitment and living and working conditions of all TCNs serving under 
its contract or subcontract(s). To that end, every USG contract should require the 
contractor to use only subcontractors and recruiters with a proven track record of 
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charging no recruiting fees, engaging in good labor practices, and upholding anti-
trafficking and forced labor protocols. The prohibitions against trafficking, forced 
labor and other abuse apply to any such subcontractor or recruiter, and the prime 
contractor will be accountable for the hiring and labor practices of any subcontractor 
or recruiter operating on its behalf. Agencies should vet new companies to ensure 
that subcontractors and recruiters do not sidestep the debarment or suspension 
process by reformulating under a new name or license.  

3. encourage direct hire of tcns—As many contracting companies already hire foreign 
workers in other locations,8 every USG contract should recommend that contractors 
hire workers directly, using their own full-time employees to recruit and hire TCNs 
where possible. In cases where the prime contractors engage subcontractors, the 
subcontractor should attempt to hire directly or only rely on proven recruiters with a 
history of charging no recruiting fees. In all cases, the costs of recruitment should be 
borne by the contractor; no TCN should pay a recruitment fee. 

4. ensure passport access—every USG contract should require that TCNs retain 
access to their passports and other identification and travel documents at all times, 
including during transit to and from their home countries as well as throughout 
the entire period of their employment, except as necessary for visa and security 
processing and documentation. 

5. prohibit exploitative worker contracts—every USG contract should require the 
contractor to provide every TCN in its employ with a valid employment contract in 
advance of the TCN’s departure from his or her home country. The employment contract 
should be written in the TCN’s own language, and should specify the location and 
duration of employment, hours of work, job duties, wages, and benefits (including 
transportation, leave, accommodation, medical care, and Defense Base Act 
insurance coverage where applicable).

6. require fair pay and time off—every USG contract should mandate that TCNs 
receive monthly wages equivalent to the amounts specified in their employment 
contracts. In addition, no TCN should be compelled to work more than 40-50 
hours per week; TCNs who opt to work more should receive overtime pay for each 
additional hour. Likewise, all TCNs should receive at least one day off per week, and 
a reasonable amount of vacation time every year. 

7. mandate safe and habitable living conditions—every USG contract should require 
the contractor to provide every TCN with personal living space comparable to that 
of its other personnel, as well as with decent food, sanitary facilities, personal 
protective equipment, and safety training.

8. require medical care and insurance under defense base act—every USG contract 
performed outside the United States should obligate the contractor to provide TCNs 
with adequate medical care, as well as with Defense Base Act insurance to cover 
payments in the event of injury or death. The contractor should further make TCNs 
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aware of these benefits through formal briefings as well as through language in the 
TCNs’ employment contracts.

9. facilitate regular contact with home and family—every USG contract should 
require the contractor to provide every TCN with a free calling card when he or she 
first arrives on location, and should further require the contractor to allow TCNs 
to contact family members on a regular basis. Contractors should also allow TCNs 
access to their embassies.

10. safeguard the right of return—every USG contract should obligate the contractor 
to provide every TCN with a return plane ticket once his or her employment contract 
ends, regardless of cause. At no point should the contractor deduct the cost of the 
ticket from the TCN’s salary. 

ii.  oVersiGht

In addition to incorporating the above conditions into every USG contract performed 
overseas, every U.S. contracting agency9 should take the following steps to improve 
oversight and monitoring of contractors’ compliance with the prohibitions against trafficking 
and forced labor: 

1. mandate trafficking- and labor rights-related training—every contracting agency 
should mandate that agency personnel as well as contractor personnel at every level 
of contract and subcontract receive training on the prohibitions against trafficking, 
forced labor and other labor abuse, including the prohibition against: 1) fraudulent 
recruitment practices; 2) employer retention of identification and travel documents; 
and 3) inhumane living and working conditions. Such training should consist of 
training in the identification and assessment of trafficking violations related to both 
sex trafficking and labor trafficking, as well as forced labor and should be provided in 
a language that the worker understands. 

2. conduct regular audits and inspections to ensure contractors comply with U.s. 
anti-trafficking and labor standards—every contracting agency should conduct 
regular audits and inspections to assess contractor compliance with the prohibitions 
against trafficking, forced labor, other abusive labor practices, and substandard 
living conditions. These audits should include thorough and unannounced reviews of 
contractors’ compliance with each of the contract terms mentioned above. 

3. implement formal mechanisms to receive and process reports of trafficking 
and labor abuse—every contracting agency should establish formal complaint 
mechanisms that enable TCNs, as well as third parties, to report trafficking, forced 
labor and other abuses to the contracting agency. Such mechanisms should include 
an anonymous hotline that allows TCNs to communicate with and report abuses 
directly to the contracting agency. In addition, every contracting agency should afford 
TCNs regular access to on-site Contracting Officer Representatives (“CORs”) to 
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whom they can bring complaints or raise concerns outside of the presence of their 
supervisors. 

4. investigate all credible reports of trafficking and labor abuse—every contracting 
agency should investigate and respond to all credible reports of trafficking, forced 
labor or other abuse, and should refer all confirmed cases thereof to the appropriate 
body for corrective action. No contracting agency should rely on contractor self-
reports to identify trafficking or labor violations. 

iii.  enforcement and accoUntability

The U.S. Government should close the “jurisdictional gap” that permits malfeasant 
contractors to avoid liability. The Government should further require, rather than merely 
authorize, every contracting agency to impose non-criminal sanctions on contractors found 
to engage in, or turn a blind eye to, trafficking and labor rights abuses. To that end, the 
Government should:

1.   expand federal criminal Jurisdiction to include all Government contractors—
Congress should expand the criminal jurisdiction of Article III courts to encompass 
every contractor operating overseas on behalf of the U.S. Government. Congress 
should either: a) expand the Military extraterritorial Jurisdiction Act of 2000 (“MeJA”) 
to apply to every contractor, including every contractor hired in support of non-DOD 
missions, who commits enumerated federal crimes overseas, or b) enact the Civilian 
extraterritorial Jurisdiction Act of 2011 (H.R. 2136, S. 1145) to extend criminal 
jurisdiction to any contractor not otherwise covered under the MeJA. 

2. prosecute U.s. contractors who engage in Violations of tcn rights under federal 
criminal law—every contracting agency should establish standard procedures for 
referring cases of trafficking, forced labor and other abuses to the Department of 
Justice (“DOJ”). DOJ should allocate adequate resources to investigate and prosecute 
contractors who engage in trafficking or forced labor overseas. 

3. devise a penalty system under which trafficking and labor rights Violations meet 
with stringent consequences—every contracting agency should be required, rather 
than merely authorized, to impose penalties on any contractor or subcontractor 
found to engage, either directly or through sub-agents, in trafficking, deceptive 
recruiting, forced labor or other abuse. Violations of the prohibitions against 
trafficking and forced labor—as well as failures to cooperate with timely review 
and investigation of suspected violations thereof—should automatically subject 
the contractor to remedial action, including, at a minimum, the imposition of fines 
substantial enough to eliminate any financial incentive for the contractor to continue 
committing the violations. Widespread or systemic violations should meet with 
contract termination and debarment from future contracts. 
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methodology

This report aims to provide a comprehensive account of the ongoing trafficking, deceptive 
recruitment, forced labor and abuse of TCNs serving under U.S. Government contracts 
in Iraq and Afghanistan. In preparing this report, a number of research methods were 
employed, combining in-person interviews and fieldwork with extensive reviews of existing 
literature, news reports, and other written sources. Interviews were also conducted with 
a number of experts and other relevant actors, including government officials, journalists, 
attorneys, trafficking experts, and representatives of the contracting industry. Finally, 
hundreds of pages of documents obtained from DOD and DOS through the ACLU’s Freedom 
of Information Act (“FOIA”) litigation were reviewed.10 Documents received through FOIA are 
available on the ACLU’s website.11  

From January 4th - 16th, 2012, in-person interviews were conducted in Tamil Nadu, India, 
with Indian nationals who had formerly worked for U.S. Government contractors in Iraq and 
Afghanistan. The men interviewed served in Iraq or Afghanistan for up to four years between 
2007 and 2011. Most of them had worked as cooks, while others had served as drivers, 
janitors, and shopkeepers. In addition, the offices of an unnamed recruitment agency were 
visited and the alleged operations manager of the recruitment company consulted. A village 
where several former TCNs lived was visited to witness first-hand their daily lives and 
economic circumstances and to speak with members of their families. Along with transcripts 
of interviews with Filipino TCNs used in the making of the documentary “Someone else’s 
War,” the testimony from these TCNs and others in India is used in the report to corroborate 
information and data obtained through other sources. 
 
U.S. and international laws relating to trafficking and labor abuses were researched as 
well as federal regulations pertaining to acquisitions. An initial draft of this report was 
discussed with various representatives of DOD, DOS, the Department of Labor (“DOL”), and 
Congressional staffers, as well as other relevant civil society actors and representatives of 
the contracting industry. The final report incorporates many of their insights and feedback. 

The incidents detailed in this report occurred during an extended period of time, from early 
2000 to the date of this report, in both Iraq and Afghanistan. Although conditions may have 
varied over this time in different locations and with different contractors, evidence indicates 
that trafficking, deceptive recruiting, forced labor and other abuses of TCNs continued 
throughout the reporting period.
  



12      |      Victims of Complacency

acknowledgements

This report was written and researched by Julie Hunter, Shari Inniss-Grant, and Leah 
Zamore, all members of the Allard K. Lowenstein International Human Rights Law Clinic at 
Yale Law School. Hope Metcalf, Clinical Lecturer at Yale Law School, and Allyson McKinney, 
Cover-Lowenstein Fellow at Yale Law School, supervised the research and edited the report. 
Devon Chaffee, Senior Legislative Counsel at the ACLU, and Steven Watt, Senior Staff 
Attorney with the Human Rights Program of the ACLU, were central to conceiving, planning, 
and editing the report.

This report has benefited greatly from the expertise of a number of key individuals who have 
devoted significant time and resources to this issue. We would like to thank Sarah Stillman, 
whose New Yorker article has been instrumental in bringing to light the issues addressed in 
this report, and who has provided us with innumerable insights gleaned from her in-depth 
knowledge of the lives of the men and women who leave their homelands to work alongside 
U.S. troops. Thanks also to Valerie Brender and the New York University Law School’s Iraqi 
Refugee Assistance Project for their assistance in reviewing the FOIA documentation and 
other sources, and for initiating much of the momentum for this work.  

For his extensive knowledge of this issue as well as his unyielding commitment to effecting 
change, we would like to thank Sam McCahon, whose counsel has been invaluable.  We 
are very grateful to Lee Wang for providing us access to her interview transcripts and 
documentary. Finally, thanks to Sindhu P. Kavinnamannil for her tireless work helping TCNs, 
as well as for her insights and her assistance arranging our India fieldwork.  

To the men and their family members who we interviewed in India, as well as the many other 
individuals who graciously shared their time, experiences, and thoughts with us, we express 
our deep appreciation.  



Victims of Complacency      |      13



en roUte to their U.s. military worksite, 

iraqi insUrGents kidnapped twelVe of the men and 

later broadcast their execUtion on teleVision. 

althoUGh the thirteenth man sUrViVed the attack, 

neither daoUd, [the sUbcontractor], nor the prime 

contractor…permitted him to retUrn home for 

another fifteen months.

“

”



Victims of Complacency      |      15

introduction

In 2004, thirteen men from a village in Nepal signed contracts with local labor recruiters to 
work abroad. Promised jobs at five-star hotels in Amman, Jordan, the men were shipped 
instead to work for a U.S. Government subcontractor, Daoud & Partners, in Iraq.12 en route 
to their U.S. military worksite, Iraqi insurgents kidnapped twelve of the men and later 
broadcast their execution on television. Although the thirteenth man survived the attack, 
neither Daoud nor the prime contractor, Kellogg, Brown, and Root, Inc. (“KBR”), permitted 
him to return home for another fifteen months.13 When a second group of Nepalese workers 
witnessed the executions on television, they requested that their employer, another KBR 
subcontractor, return them to Nepal. Rather than heed the men’s wishes, the subcontractor 
seized and withheld their passports and threatened to abandon the men on the streets of 
Kuwait City, with no pay, if they did not enter Iraq.14 

In the ensuing eight years, the U.S. Government made ongoing attempts to eradicate such 
abuse, but reports of similar incidents continued. In one widely-reported case, 1,000 South 
Asian workers staged a protest on the outskirts of Baghdad in December 2008, having 
been confined to a windowless warehouse without money or work for three months.15 KBR 
subcontractor Najlaa International Catering Services, a Kuwaiti corporation, “recruited 
the laborers for contracts it expected to begin servicing, but the work didn’t materialize.”16 
Following the protests, Najlaa repatriated the workers, sending them home with just two 
months’ salary (amounting to $600-800), far less than the $3,000-5,000 brokers’ fees the 
workers had borrowed.17 Meanwhile, one mile away, another group of workers lived in huts 
made of tarp and pieces of carpet without access to food or water. Like the protesters, these 
workers had incurred debts of up to $5,000 for jobs that would never materialize.18

These incidents received coverage in news media and sparked efforts by the U.S. 
Government to protect TCNs hired under U.S. Government contracts in Iraq and 
Afghanistan.19 Despite new legislation and codes of conduct generated by the legislative 
and executive branches, as well as the contracting industry itself, reports of abuses 
continue to surface. Following the recent publication of Invisible Army, a New Yorker article 
detailing the harrowing experiences of a group of Fijian women whom firms contracted by 
the Government trafficked to Iraq and subjected to labor and other forms of abuse,20 the 
Yale Lowenstein Clinic partnered with the American Civil Liberties Union to document this 
pressing issue. For the past eight months, extensive research has been conducted into 
contractor-related abuses in Iraq and Afghanistan, including by DOD and DOS contractors. 

U.S. operations in Iraq and Afghanistan rely extensively upon contractors to provide 
essential goods and services, such as transportation, engineering, construction, security, 
and logistics. To support these operations, contractors rely, in turn, upon some 174,000 
laborers,21 around 70,000 of whom are TCNs.22 Recruited from developing countries to 
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perform low-wage, oft-dangerous tasks, these TCNs comprise a uniquely vulnerable group 
of workers who regularly experience labor and other forms of abuse.

Such abuse typically begins in countries of origin, where contractors use labor brokers 
to recruit TCNs. Many brokers target vulnerable workers in countries like Nepal, India, 
the Philippines and Uganda, charge them illegal recruiting fees of $2,500-5,000, and 
often deceive them about the nature and conditions of the work and the wages they will 
receive. Brokers promise salaries of $1,000 or more per month, but in reality many TCNs 
earn less than $500, and in some cases as little as $150-250. What is more, some brokers 
recruit workers under the false pretense of job openings at luxury hotels in Dubai or 
Amman, sending them instead, and often without consent, to U.S. military bases in Iraq 
or Afghanistan. By that time, TCNs have already paid the recruitment fee and are usually 
heavily indebted to local loan sharks and other illicit lenders, who often resort to violence 
and intimidation to recover their investments from TCNs or their families.  

Such deceptive hiring practices force many TCNs to remain on U.S. military bases against 
their will in hopes of earning enough money to repay the debts they have incurred (plus 
the similarly high interest rates) and thereby to protect their families from retribution. 
Meanwhile, fear of dismissal often prevents them from voicing complaints about other forms 
of mistreatment to which their supervisors subject them. In particular, they fail to report 
labor abuses or seek—let alone receive—fair compensation. Contractors are therefore able 
to abuse TCNs with impunity, subjecting them to twelve-hour work days; seven-day work 
weeks with no vacation time for several years; salaries as low as $150 per month; squalid 
living conditions; inedible food; confinement; physical and verbal abuse; and exposure to 
dangerous and deadly working conditions without compensation or insurance. 

These practices are not limited to U.S. military bases or to DOD contractors; similar 
practices have been adopted by DOS contractors working for U.S. embassies in Saudi Arabia, 
Iraq, Kuwait, Oman, and the United Arab emirates.23 There have also been widespread 
allegations of abuse of TCNs by DOS contractors working on the construction of the U.S. 
embassy in Baghdad, including the failure to provide TCNs with protective equipment; the 
warehousing of TCNs in unsanitary and crowded living quarters; and even reports of workers 
being forced to eat leftover food from a giant “pig” trough (see Section III below).24

The system of recruitment and labor described above, and relied heavily upon by both 
the DOD and the DOS in their overseas operations, violates the U.S. Trafficking Victims 
Protection Reauthorization Act, Title 18 U.S.C. § 1589 on Forced Labor and 1590 on 
Trafficking, as well as the U.N. Trafficking Protocol, to which the United States is a party. 

These methods of TCN recruitment and labor also form part of a broader economy of 
contractor malfeasance that wastes tens of millions of U.S. tax dollars annually. The illicit 
recruitment fees that TCNs pay, together with the salary cost-cutting techniques that 
contractors employ, enrich prime contractors, subcontractors, local recruiters, and a vast 
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network of organized crime that continues to profit from the trafficking and exploitation of 
TCNs.25

In the years since media reports first surfaced of U.S. contractors engaging in these abusive 
practices, Congress has sought to establish mechanisms to hold contractors accountable 
for trafficking violations. Among other measures, it has extended military and criminal 
jurisdiction to include contractors who accompany the Armed Forces overseas, and 
empowered Government officials to penalize contractors for their misconduct through a 
variety of criminal and non-criminal sanctions. Nevertheless, Government agencies have yet 
to enforce these measures in any meaningful way; although they possess ample authority to 
do so, they have yet to fine or prosecute a single contractor for trafficking- or labor-related 
offenses. Despite having the ability to suspend and terminate contracts with both prime 
and subcontractors, Government agencies have never exercised this authority. As a result, 
contractors continue to traffic and abuse TCNs with impunity. 

This report proceeds as follows: Section 1 provides a current overview of the deceptive 
recruiting, trafficking, and labor abuse of TCNs. Section 2 explains how these practices 
constitute violations of U.S. and international law with regards to trafficking and forced 
labor. Section 3 documents the steps the U.S. Government has taken to date and explains 
why they remain inadequate. The report concludes with detailed recommendations for the 
Government to undertake to eliminate trafficking, forced labor and other labor abuses from 
the contracting industry moving forward.  



Third country nationals, or TCNs, right, serve dessert under Thanksgiving decorations at a U.S. 
military base in Tikrit, 130 kilometers (80 miles) north of Baghdad, Iraq, Thursday, Nov. 22, 2007. 
For this facility’s 285 workers, all so-called “third country nationals” or TCNs, Thanksgiving is an 
American experience they’ve learned to celebrate in of all places, Iraq. (Photo credit: AP Photo/
Lauren Frayer)
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SeCTION 1: findings

who are tcns? 

“It’s these guys from India who are supporting the military. They’re the guys doing 
the work, cleaning the latrines, serving the food and cooking . . . doing it all.” 26

—QUOTe FROM A FORMeR KBR LABOR FOReMAN 

each year, U.S. Government contractors employ tens of thousands of TCNs to support U.S. 
operations in Iraq and Afghanistan. While exact demographic information is not publicly 
available, workers come from countries such as Nepal, India, the Philippines, and Uganda. 
Recruited to perform low-wage but essential services—including construction, security, 
and food services—TCNs constitute the largest and most diverse civilian workforce ever 
assembled in support of U.S. military operations abroad.27 They represent the “army behind 
the army.”28 

 
(See Appendix B for additional chart illustrating the rise in TCN labor relative to U.S. 
personnel in Iraq and Afghanistan).29
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Despite the diversity of their backgrounds, TCNs share much in common. They often 
suffer from a lack of employment opportunities in their home countries, with many TCNs 
earning less than $1 per day. Struggling to make ends meet, their aim in working abroad 
is simple: as one Filipino worker explained, “I wanted to save up, buy a house and provide 
for my family.”30 In addition, many TCNs come from rural or remote areas in their countries 
of origin. In India, for example, regions such as Kerala and Tamil Nadu provide fertile 
grounds for recruiters, who travel to remote villages in search of young men struggling to 
wrest a living through farming.31 According to Tristan Forster, the Chief executive Officer 
of FSI Worldwide (“FSI”), “since experienced, knowledgeable people are less willing to be 
bonded, corrupt recruiters look for naïve, uneducated workers with little experience working 
abroad.”32

Typical Profile of Indian TCNs Surveyed in Tamil Nadu

Many TCNs are able-bodied young men who serve as the primary breadwinners for their 
families. They send almost the entirety of their earnings home, to enable their younger 
sisters or brothers to attend college, pay for their aging parents’ medical needs, or 
upgrade their families’ living quarters from palm-thatched huts to brick-and-mortar 
houses. Many TCNs postpone their own education or marriage plans until after they 
provide for the rest of their family. 

Female TCNs

Female TCNs, such as the Fijian workers whose experiences are detailed in The New 
Yorker article, The Invisible Army, likewise pursued employment abroad to provide for 
their families. These women suffer from the same deceptive hiring practices as male 
TCNs, and may also be subjected to sex trafficking and gender-based violence. (See Sex 
Trafficking below.)

Due largely to their financial insecurity, TCNs constitute a uniquely vulnerable class of 
workers—one that regularly experiences labor and other forms of abuse for which they 
possess few, if any, avenues of recourse. 
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the recruiting process 

Chain of TCN Recruitment (for more visuals on these actor relationships, see Appendix A): 

Many contractors hire local labor brokers to recruit workers. Although diverse in location 
and culture, these recruiters appear to use common schemes to recruit TCNs: in particular, 
they 1) charge exorbitant and illegal “recruitment fees”; 2) exaggerate the compensation 
promised to TCNs; and 3) misrepresent the nature and conditions of the work—leaving TCNs 
all the more vulnerable to abuse and exploitation.33

Typical Recruiter Profile

Although recruiters play an integral role in the process of worker hiring, neither 
contractors nor the U.S. Government monitor or regulate their activities. Many 
contractors hire unlicensed recruiters from within TCN countries of origin. Gulf Catering 
Company, for example, a Saudi Arabian subcontractor, uses Indian recruiting companies 
to hire Indian laborers for jobs subcontracted to them by KBR, a U.S. prime contractor. 
Although some contractors use licensed recruiters who operate transparently and in 
accordance with local labor laws, many do not. Instead, they use illicit recruiters who 
may have links to organized crime.34 Interviews with Indian TCNs brought to light stories 
of stop-and-go businesses, which establish temporary recruitment offices only to vanish 
as soon as they finish recruiting.35 The transient nature of some of these unlicensed 
recruiters means that local law enforcement are often not aware of their activities and 
recruits are unable to return to a recruitment office upon discovering their recruiters’ 
deception. 

Many recruiters charge TCNs exorbitant and illegal recruitment fees. In India, the 
government establishes recruitment fees based on skill level. Unskilled workers may 
be charged fees of $559; semi-skilled workers $825; and skilled workers $1,370.36 
Nevertheless, recruiters in India and elsewhere regularly charge laborers between $1,000-
5,000—small fortunes in communities where the average family makes less than $2 per 
day.37 The workers interviewed in India consistently reported payment of fees of between 
$2,000 and $5,000.38 Agents may extort money from prospective workers in a number of 
ways. As one Filipino TCN recounted, his recruiting agent “had quite a number of gimmicks, 
so as to get more money from [the workers].”39 For instance, the recruiting agent charged 
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him and other prospective TCNs additional fees for 
supposedly mandatory food service training. When 
they arrived in Iraq, their “training” was disregarded 
and they were placed in any available job.40 

Available data also indicate that recruiters promise 
prospective TCNs jobs paying $1,000-3,000 or 
more per month.41 Such promises allow recruiters 

to “validate” the hefty fees, giving TCNs the false impression that they stand to recoup the 
amount within five to six months. Because the vast majority of TCNs ultimately earn between 
$150-500 per month, however—and thus require upwards of one to two years just to break 
even42—these fees “effectively creat[e] an indentured servitude relationship between the 
contractor and employee.”43 In the words of a former KBR labor foreman, “They’re locked 
in, it’s like a ball and chain around them. The agency fee makes it a despicable system . . . 
makes it slave labor.”44  

figure 1: estimated repayment periods based on tcn salary

Job pay/month45 minimum est. repayment 
period* 

average est. repayment 
period** 

Janitor $275 8 months 19 months 

Waiter $300 7 months 17 months

Assistant Cook $350 6 months 14 months

Cook $500 4 months 9 months

Senior Cook $600 3.5 months 8 months

Sous-Chef $850 2.4 months 6 months

Chef $1000 2 months 5 months 

*These estimated time periods represent how long it would take a TCN to pay off his/her debt, with 1) a $2,000 recruiting 
fee 2) no interest on the loan and 3) 100% of wages going towards paying the loan. e.g. In the first month of employ, the TCN 
earns $275, and pays $275 back on the loan of $2,000, leaving $1,725 remaining, which is paid off over the next 7 months.

**These estimates represent how long it would take a TCN to pay off his/her debt, with 1) a $2,000 recruiting fee 2) 30% 
annual interest on the loan and 3) 50% of wages going towards paying back the loan. e.g. In the first month of employ, the 
TCN earns $275, is charged $50 interest on the loan for a total debt of $2,050, and pays back $137.5 on the loan. 

Many recruiters also misrepresent the nature and location of the work that awaits TCNs 
abroad. For example, recruiters assured the Fijian women, noted above, that they would 
be working as hairstylists at luxury hotels in Dubai; the women ended up in Iraq instead.46 
An Indian TCN likewise recalled being promised a job in Jordan; he did not discover he 
was headed to Iraq until he deplaned in Dubai.47 Recruiters also told 18-year-old Bishnu 
Hari, one of the twelve Nepali men seized and executed by Iraqi insurgents in 2004, that 
he would be working at Amman’s five-star Le Royal Hotel.48 An Indian TCN estimated that 
90% of the men in his camp were unaware that they were destined for Iraq, having been 
told by recruiters that they were bound for Kuwait, United Arab emirates, or Saudi Arabia.49 

“They’re locked in, it’s like a 
ball and chain around them. 
The agency fee makes it a 
despicable system . . . 
makes it slave labor.”
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Similarly, many Filipinos expected to be working “in a completely safe job in Dubai or 
Bahrain,” only to arrive in a war zone.50 

loan sharks and exploitative lending 

To pay recruitment fees, many TCNs borrow heavily from loan sharks and other illicit 
lenders.  Because many TCNs earn far less than expected, they struggle just to keep up 
with the substantial interest rates—TCNs report interest rates on their loans as high as 
30-50% per year51—which loan sharks charge. Paying off the principal can take years. Loan 
sharks also regularly use violence and intimidation to recover their investments. In India 
for example, loan sharks reportedly resort to tactics such as physical assault, extortion, 
harassment, and public humiliation—earning themselves names such as “the blade 
mafia.”52 A recent article in The Hindu details the death of a laborer who was allegedly set on 
fire by a loan shark to whom he owed $100.53 

Reports of loan sharks collecting debts in sexual services—for instance, by taking TCNs’ 
female family members as collateral, forcing themselves on them, and even selling them 
into sex slavery—are not uncommon.54 For example, Ramesh, a college graduate from 
India, borrowed $5,000 from a loan shark to cover recruitment fees after being promised a 
storekeeper position in Kuwait paying $800 per month. He was subsequently trafficked to 
Iraq and forced to work as a janitor on a U.S. military base for $150 per month. Two months 
after his arrival, Ramesh found himself summarily terminated from his job. He returned 
home to discover that his younger sister had hung herself after being sexually assaulted by 
the loan shark in front of their entire village. His bedridden mother had lapsed into a state 
of shock, and the loan shark had seized the family’s home. One week after he returned, 
Ramesh and his remaining family members gathered together in a room and committed 
suicide by drinking poison.55 

TCNs’ family members also may face ongoing threats from loan sharks, who often reside 
in the same village. In one case, a loan shark demanded that a returned TCN surrender 
his daughter for prostitution and debt bondage to satisfy his debt; the TCN, unable to pay 
after having been trafficked to Iraq, hanged himself.56 Other TCNs reported that loan sharks 
regularly harassed their families in the course of collecting payments, and that threats 
began immediately if payment was not promptly delivered.57 

transit to and arrival in iraq and afghanistan 

The abusive treatment of many TCNs by U.S. Contractors often begins during their transit 
to Iraq or Afghanistan. According to the State Department’s 2008 “Trafficking in Persons” 
report, for instance, TCNs frequently find themselves “coerced into positions in Iraq with 
threats of abandonment in Kuwait or Jordan, starvation, or force.”58 While transiting through 
Kuwait City, Amman, or Dubai, TCNs are sometimes forced to wait in the airport or in a 
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nearby container for weeks or months on end. One Indian TCN, for example, noted that upon 
arrival in Dubai, he was taken by bus to a small residence outside the airport, where he was 
held, against his will, for three months. During that time, he shared a tiny, crowded room 
with 50 other men—some of whom had been held there for more than one year. His passport 
was taken so he could not leave. He had no job or source of income. He could neither 
communicate with nor send money to his family back home.59

It is often during transit, therefore, that TCNs first become aware of the tenuousness of their 
situation. Having already paid recruiting fees—ostensibly to secure visas and passage to 
their new jobs—they discover that neither passage nor employment is guaranteed. As TCNs 
interviewed by The Hindu stated, 

[W]hen we landed at the base, for instance Camp Dwyer in Afghanistan in my 
case, passports and credentials were checked. A returning employee’s track 
record was verified. If the army is not satisfied, the person could be asked to 
return to Odaipatti or wherever he came from. There is also a possibility of 
being detained by immigration in any of the transit points. All the money you 
spent would then be a waste.60

Upon arrival in Iraq or Afghanistan, meanwhile, many TCNs discover that no paying work 
exists at all. Some wait months before obtaining employment, during which time they 
have no source of income to pay their debts—a situation that often leaves their families in 
considerable danger from loan sharks and other creditors. One Indian TCN, for example, 
languished in Iraq for three months without pay, watching helplessly as interest accrued 
on his debt—to the tune of an additional $1,200; it took him another one and a half years 
working in Iraq just to break even.61 Similarly, a TCN from the Philippines borrowed money 
from a loan shark to secure a job in Iraq which never materialized; when he returned home, 
he resorted to selling drugs in an attempt to pay off the debt—and ended up in jail.62

In another example, Sri Lankan TCNs hired to work in the Gulf found themselves rerouted 
instead to Iraq. Not only did the men lose the $2,000 recruitment fee that recruiters forced 
each of them to pay, upon arrival employees of a U.S. Government subcontractor confiscated 
their passports and kept the men confined, against their will, in a building without heat, 
sanitation, or proper accommodation.63 Not long after, a second group of Sri Lankan workers 
found themselves held in “windowless warehouses near the Baghdad airport without money 
or a place to work.”64 Another 1,000 men from India, Nepal, Bangladesh, and Sri Lanka paid 
more than $2,000 each in return for jobs promising $600-800 per month, only to be held in 
cramped, filthy warehouses for three months without money or work. “They promised us the 
moon and stars,” recalled Davidson Peters, 42, from Sri Lanka. “While we are here, wives 
have left their husbands and children have been shut out of their schools’ because money for 
the families has dried up.”65 

Warehousing workers allows U.S. Government contractors to fill vacancies without needing 
to restart the entire recruitment process. For TCNs, however, this tactic frequently proves 
catastrophic. Left without pay for several months, some TCNs return home more indebted 
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than they were when they left. Others find themselves with no choice but to remain in Iraq 
or Afghanistan and continue to acquiesce to the demands, however unconscionable, of their 
employers for as long as it takes them to pay off their debts. 

wages, promotions, contracts, and passports

Many TCNs who secure employment upon arrival in Iraq or Afghanistan often discover that 
the jobs pay substantially less than advertised.66 While recruiters regularly promise TCNs 
salaries between $1,000-3,000 per month, many workers receive only $150-500 per month.67 
For instance, recruiters promised the Fijian women, noted above, $1,500-3,800 per month; 
the women ultimately received just $350 per month. “We were all dumbstruck,” recounted 
one of the women. “It was ridiculous, really, slave labor, absolutely ridiculous out here in a 
war zone.”68

pay scale for tcns working for the Gulf catering company69

Job Pay/month Estimated Pay/Hour*

Janitor $275 $0.82

Waiter $300 $0.89

Assistant Cook $350 $1.04

Cook $500 $1.49

Senior Cook $600 $1.79

Sous-Chef $850 $2.53

Chef $1000 $2.98

*These rates are based on the average hours TCNs reported working each month. Interviewees typically received 2 days 
off each month, working an average total of 28 days, 12 hours per day, for a total of 336 hours/month, with no overtime 
compensation.

Payment also appears to be an issue. Many contractors pay workers through direct deposit 
or money wires. In addition to the fee that some contractors subtract from TCNs’ wages 
for the cost of wiring the money (e.g. a $22 fee for every $200 worth of wages sent home),70 
TCNs frequently experience delayed or missed payments.71 According to a KBR employee 
to whom several TCNs complained, “they [TCNs] would call home, and money hadn’t been 
deposited for months and months and months.”72 One KBR investigation discovered that 
Najlaa International Catering, a Kuwait-based U.S. Contractor, was “chronically late making 
wage payments to its employees.”73 The Commission on Wartime Contracting in Iraq and 
Afghanistan74 likewise found that “[c]ontractors withheld pay from third-country nationals 
until their contract term was completed, thereby preventing them from voluntarily returning 
to their homes of record.”75 The unreliability of this payment scheme, and the difficulty 
TCNs face in reclaiming lost wages, impose severe hardships on TCNs, who require regular 
payments to meet their loan repayment schedules.76 
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In addition, some contractors impose new 
responsibilities on TCNs without raising their pay 
accordingly; job promotions for TCNs do not always 
lead to salary increases. For instance, one former 
TCN was promoted from assistant to senior cook 
but still received just $350 per month. Another was 
promoted from janitor to supervisor yet received the 
same $275 monthly wage. There was also no increase 
in salary for a third worker, who was promoted from 
mechanic to foreman managing ten men on a base in 
Afghanistan.77  

On occasion, TCNs go without employment contracts for the duration of their employment. 
Many of those who actually sign contracts do not receive them until well after they arrive 
in Iraq or Afghanistan and begin work—at which point they have no choice but to accept 
whatever terms their employer demands of them.78 Moreover, contracts may afford them 
little employment protection. Typically, contracts are drafted only in english—a language 
few TCNs speak, let alone read. Some contracts promise eight-hour workdays as well 
as payment for overtime, but many contractors do not honor these terms (see Working 
Conditions below). Other contracts explicitly spell out abusive employment practices. For 
instance, Najlaa International Catering Services requests TCNs to sign contracts that 
state: “The employee agrees to work 12 hours, 7 days a week and as many hours as may 
be required for the performance of the employee’s duties.” These contracts further provide 
that any TCN who wishes to return home before completion of one year of service must pay 
Najlaa $2,500—an amount greater than many TCNs’ annual salaries (See Appendix D for 
excerpts from an actual Najlaa contract).79

Contract renewal also carries risks. U.S. Government Contractors require some TCNs to 
sign new contracts each year, providing them with increasingly fewer benefits, without giving 
TCNs an opportunity to renegotiate the terms of the agreement.80 Other TCNs only ever 
receive initial one-year contracts, and continue to work for several additional years without 
any valid contract.81 In one case, a manager for Daoud & Partners, a U.S. Government 
contractor based in United Arab emirates, informed fourteen TCNs—who had already paid 
between $1,800 and $2,500 to Daoud to secure jobs in the first place—that they now had to 
pay their manager an additional $1,000 to “assure their future employment.”82 

In addition, U.S. Government contractors in both Iraq and Afghanistan sometimes hold TCNs 
captive (see Living Conditions below). Despite clear regulations mandating that TCNs remain 
at all times in possession of their passports,83 certain contractors continue to seize and 
withhold TCNs’ passports.84 In some instances, TCNs find their passports seized after they 
complain of mistreatment; others forfeit their passports as soon as they arrive in Iraq or 
Afghanistan.85 One former TCN from India had his passport taken upon arrival at the Al Asad 
airport in Iraq. He then went without it for two years, the entire duration of his employment 
in Iraq. It was only returned to him immediately before his flight home.86 That same TCN 
noted, “there were 1,400 TCNs at the Al Asad camp; none of them had their passports.”87 
Likewise, another TCN from India who worked in Afghanistan recalled, “[s]ome agents sent 

“The employee agrees to 
work 12 hours, 7 days a 
week and as many hours 
as may be required for 
the performance of the 
employee’s duties.” 

– A Najlaa International contract  
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men who were unskilled and would then leave them in Kabul City. The agents would hold 
the men’s passports so that they couldn’t leave. For some men, they had borrowed money 
and didn’t have any jobs, but they couldn’t get back [home] since they didn’t have their 
passports.”88 Indeed, the confiscation of their passports makes it impossible for TCNs to 
leave Iraq or Afghanistan, even assuming they can afford a plane ticket.89

fraud and waste

The abuse and exploitation to which U.S. Government contractors subject TCNs forms 
part of a broader economy of contractor malfeasance that wastes tens of millions of 
U.S. tax dollars annually. Waste and fraud in wartime contracting is well documented.90 
According to the Commission on Wartime Contracting (CWC), “At least $31 billion, and 
possibly as much as $60 billion, has been lost to contract waste and fraud in America’s 
contingency operations in Iraq and Afghanistan.”91 

The routine underpayment of TCNs constitutes one such area of waste and fraud. As New 
Yorker reporter Sarah Stillman notes, TCNs “earn as little as two hundred and seventy-
five dollars a month as cooks and servers for U.S. soldiers—a fraction of what they’[re] 
promised, and a sliver of what U.S. taxpayers are billed for their labor.”92 The CWC 
estimated that contractors bill the Government at an annual rate of $67,600 per full-
time TCN (for work ranging from food service to construction, plumbing, and electrical 
wiring).93 Yet, as discussed above, salaries for TCNs typically range from $150—500 
per month—or the equivalent of $1,800—6,000 per year. even if contractors spent 
lavishly on food and accommodation for TCNs (and all evidence indicates they largely do 
not), the total cost per TCN would still come nowhere close to $67,600. Indeed, in one 
documented case, the U.S. Government allotted prime contractor SABRe International 
$1,700 per month per security guard; the Ugandan guards that SABRe hired, however, 
earned no more than $700 per month.94 According to the Commission, “this $1,000 
difference exceeds even the most generous indirect contract costs.”95 

The secrecy surrounding many of the Government’s overseas contracts renders it 
difficult to establish by just how much U.S. Government contractors underpay TCNs.96 
Such secrecy becomes all the more problematic in light of the culture of bribery and 
corruption that pervades the contracting industry in Iraq and Afghanistan.97 Indeed, the 
widespread acceptance among contractors of bribes and kickbacks influences both the 
awarding of subcontracts and the illegal fees charged to TCNs.98

 
Another significant area of corruption arises where recruiters pay contractors a portion 
of the illegal recruitment fees they charge to TCNs. In an article for Fraud Magazine, 
Sam McCahon and Sindhu P. Kavinnamannil affirm, “the standard amount that wayward 
recruiters pay to contractors is 50 percent of the illegal commission.”99 McCahon and 
Kavinnamannil estimate that contractors have received $312 million in recruitment-fee 
kickbacks.100 Assuming such payments are occurring, they also violate the Anti-Kickback 
Act of 1986.101 
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Hypothetical Money Trace: Fraudulent Contractor Recruitment Scenario*  

*These numbers are based on typical salaries and recruitment fees reported by news sources 
and corroborated by the TCNs interviewed for this report, as well as contract amounts reported 
in the Wartime Contracting Commission Report. The amount of the kickback is estimated 
based on the scenario provided by Sam McCahon and Sindhu P. Kavinnamannil in their article 
for Fraud Magazine. The amount of savings from cutting living costs for the TCNs is speculative.  
 
Prime contractor receives contract from the U.S. government calling for 10 food service 
workers to be hired for one year. Government contract allocates a yearly salary of $12,000 
per worker, or $1,000/month, for a total of $120,000 + 5% admin fee for the prime contractor 
($6,000). Contract totals $126,000 of taxpayer money. 
 
The prime contractor, instead of hiring directly, contracts out the job to a subcontractor. 
Subcontractor gets $120,000 (Prime keeps $6,000 administrative fee), and pays a recruiter 
$10,000 to recruit locally. Recruiter finds 10 workers and makes each of them pay a $3,000 
recruitment fee to get the job. This $3,000 comes from loan sharks in the country of origin, 
who charge workers 30% annual interest on the loan. The local recruiter collects a total of 
$30,000 in recruiting fees. It gets 50% of the recruitment fee ($1,500 per worker), and kicks 
back the other $1,500 to the subcontractor.  each gets a total of $15,000 in fees. 
 
When the workers get to Iraq, the subcontractor is in charge of paying them and covering their 
living costs—but pays them only $300 a month instead of the promised $1,200/month. So out 
of the $120,000 allocated for salaries, the subcontractor pays the ten workers only $36,000 
total in a year. The subcontractor cuts costs further by skimping on the sleeping quarters 
and food of the workers, spending only $16,000 on housing and feeding all of the workers. 
end result: the subcontractor spends only $62,000 ($36,000 in salaries + $16,000 expenses 
+ $10,000 recruiters’ fee) of the $120,000 it was paid; it has $58,000 of the original contract 
leftover—a sum which neither the workers, nor the U.S. Government, ever see again.  It also 
has its $15,000 share of the illicit recruitment fees.  
 
To sum up: 
The local recruiter makes $15,000 in recruitment fees extracted from workers, plus $10,000 
payment from subcontractor (USG$) = $25,000 total. 
The subcontractor makes $58,000 from the original contract (USG$), plus $15,000 (50% cut 
from workers’ fees) = $73,000 total. 
The prime contractor makes $6,000 in admin fees without doing anything (in addition to 
potential kickbacks). 
 
Total fraudulent profit of $88,000, $30,000 of which came from TCNs and $58,000 of which 
came from U.S. taxpayers. 
 
The workers, meanwhile, earn only $3,600 each in one year, and find themselves still in debt to 
the loan sharks at the year’s end, leaving their homes and families at risk.
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living conditions

While working in Iraq or Afghanistan, TCNs live in “man camps”—sprawling, cramped, and 
unsanitary compounds—nearby to U.S. military or diplomatic bases.102 In 2004, newspapers 
in India began referring to these compounds as “U.S. Slave Camps.”103 

Conditions within these camps—each of which holds thousands of TCNs—are often 
deplorable. Forty-foot containers house as many as twenty to thirty TCNs.104 As one 
American contractor told Congress in 2007, “[f]oreign workers were packed into trailers very 
tight.”105 Indeed, according to a former KBR contractor, “[t]hese men have 23 square feet per 
man. The average soldier on the base where I live and work. . . has 80 square feet. First year 
I was there I had 90 square feet. And now I have 160 square feet. I’ve got more space than 
I need.”106 The containers often lack air conditioners or heaters—despite the 100-degree 
plus heat in Iraq and the frigid temperatures of Afghan winters—and the camps often have 
insufficient bathrooms and shower facilities.107 

In addition to overcrowded living quarters, 
many TCNs lack access to regular and edible 
meals. Several Indian TCNs hired by Gulf 
Catering Company, for instance, reported 
regularly receiving nothing but bread to eat 
for weeks on end.108 In May 2010, the lack of 
food available in a camp run by Prime Projects 
International, a Dubai-based U.S. contractor, 
led thousands of TCNs to protest. According to New Yorker reporter, Sarah Stillman, “this 
wasn’t the first time; empty plates had become common in the camp during the past year.”109 
In addition, many TCNs find themselves forced to wait in line for hours to receive a meal 
and, if they ever get one, it is frequently inedible. As one TCN recounted, “[w]hen we saw 
the worms in the rice, we asked for the chapatti. They said: ‘You’re South Indian, you should 
eat only rice, you don’t need bread.’” When the TCN complained, his manager told him, 
“you want good food, go back home to your mother or your wife.”110 Other TCNs reported 
being forced to eat leftover food off of dirt floors, as well as out of “a trough similar to pig 
farms.”111

The camps themselves are heavily guarded, severely curtailing TCNs’ freedom of movement. 
In some cases, contractors place TCNs in “virtual lockdown,” confining them to the camps 
against their will.112 All of the Indian TCNs interviewed received either yellow or red security 
badges, which either forbid them from leaving the camp altogether or required that an 
escort accompany them on any trips outside.113 In addition, the camps are difficult for 
outside individuals to access; permission and authorization is typically required to visit these 
camps.114 One KBR employee recalled, “I don’t know if they’re trying to keep people in or 
keep people out. There probably is no more secure place on the camp than the PPI [Prime 
Projects International] Indian camp. I can go anywhere on the base, but I can’t go into the 
Indian camp.”115

“[W]hen we saw the worms 
in the rice, we asked for the 
chapatti. They said, ‘You’re 
South Indian, you should eat 
only rice, you don’t need bread.’” 
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Unable to leave the camps, TCNs are cut off from the outside world. They lack access to 
telephones, computers, the internet and their embassies or consulates—rendering it all but 
impossible for them to report abuses, and making it exceedingly difficult for them to contact 
their families. Some TCNs even when they are able to access telephones receive less than 
five minutes of phone-time per month—a privilege for which they must pay upwards of $30-
50 dollars per calling card.116 Meanwhile, family members are often unable to contact TCNs, 
worsening their anxiety about TCNs’ safety—especially amidst reports of bomb blasts and 
mortar attacks on bases in Iraq and Afghanistan. One TCN reported that, while working in 
Iraq, his father suffered a heart attack. By the time he was able to call home, it was too late: 
his father had already passed away.117

working conditions and supervision 

Many TCNs report that contractors subject them to twelve- to sixteen-hour workdays with no 
overtime pay and little or no time off.118 The Indian TCNs interviewed, many of whom served 
as cooks and mess hall workers, worked from 7am until 8pm, with two 15-minute breaks 
for mealtimes.119 One driver recalled working thirteen hours a day for several years without 
a single day off.120 Regardless of the type of work they do, many TCNs rarely or never receive 
overtime pay.  As three TCNs noted, “we were promised overtime for those extra four hours 
every day, but we never got any.”121 Another interviewee regularly worked sixteen-hour days 
during the holidays without receiving overtime pay.122 

All TCNs interviewed received, at most, two days off per 
month—and several received far less than that. One 
interviewee worked every day for eight months without a 
single day off; another received one day off for every six 
months on the job.123 As one of them remarked, “Here 
in India you have holiday on Sunday; but in Iraq you 
have to work every day—you couldn’t even keep track of 

the days.”124 Another noted that he worked for four years without once receiving any leave 
or vacation time. He recalled wishing to return home to India for a visit, but feared that he 
would be unable to return to his post or would be forced to pay an additional recruitment 
fee if he went home even for a short time.125 According to Tristan Forster of FSI, “TCNs 
need at least two days off so that they can have one day for respite and another for ongoing 
administrative training (medical, gun, or language training).”126

Time off is especially important given the stressful nature of working in a combat zone.127 As 
noted below, TCNs face many of the same risks as U.S troops, and the hazards of working 
in such conditions take a heavy toll on their mental and physical wellbeing (see Dangerous 
Work and Compensation for Injuries below).128 One TCN stationed at an army base near 
Baghdad recalled shedding tears every day: “I had to. It was therapeutic, and helped me 
pull through three years.”129 In another, particularly tragic case, “a Ugandan security guard 
working for Triple Canopy at Forward Operating Base Delta committed suicide by shooting 
himself in the head.”130

“Here in India you have 
holiday on Sunday; but 
in Iraq you have to work 
every day.”
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TCNs also suffer verbal and physical abuse at the hands of their superiors. According to 
an American contractor who worked in Iraq in 2005 and 2006, “[m]any of the workers were 
verbally and physically abused, intimidated and had their salaries docked for as much as 3 
days pay for reasons such as being 5 minutes late [and] sitting down on the job.”131 A Filipino 
TCN recalled being struck in the head repeatedly by his supervisors: “They treated us like 
animals,” he said.132 Verbal abuse often takes the form of racial slurs and discrimination.133 

TCNs who complain to their superiors often find themselves promptly sent home. One TCN 
reported that his supervisor repatriated four men after they complained about the lack of 
food.134 Another TCN asked his supervisor for a raise following a promotion; the latter sent 
him back to India to face massive debt a few days later.135

Contractors sometimes forbid TCNs from contacting U.S. military personnel or from 
discussing “internal issues or complaints” with anyone outside the company.136 In one 
instance, a KBR employee reportedly instructed newly arriving TCNs not to talk to any 
military personnel: “You and the military have no business together. Don’t show any of 
your papers to them.”137 In another, KBR forbid an employee from speaking with TCNs or 
from reporting abuses to outside parties after the employee spoke to a reporter about the 
mistreatment of TCNs.138 In an official reprimand, KBR warned the employee, “This type 
of behavior will not be tolerated. . . . You are expected to refrain from further involvement 
regarding the working and living conditions of the sub-contract workers.”139 (For full text of 
the reprimand, see Appendix H below.) 

This climate of fear and intimidation ensures that even those TCNs who wish to bring 
complaints or report abuses rarely do so, knowing that repatriation or worse awaits those 
who speak out. 

dangerous work and compensation for injuries

TCNs face many of the same risks that U.S. troops do.140 Although no precise data on 
TCN injuries or deaths exist, in 2005 the non-profit organization, Iraq Coalition Casualty 
Count, found that TCNs made up more than 100 of the 269 reported civilian fatalities in 
Iraq.141 Since then, scores of TCNs continue to suffer casualties every year from suicide 
and roadside bombs, executions, beheadings, hijackings, rocket attacks, and mortar fire.142 
As Bharathkumar Sekar, 25, who worked in Iraq for more than two years, recalled: “There 
were many rocket attacks inside our army camps. At times rockets even landed on top of my 
kitchen.”143 A female TCN from the Philippines, who was wounded by shrapnel following a 
suicide bomb attack in the dining facility where she worked, likewise reported: “They were 
all just stepping over me, even if they kicked up some dirt at my face . . . because they were 
treating the U.S. Army first.” She was pregnant at the time of the attack.144 Another Filipino 
worker recounted the death of his cousin and fellow TCN: “He didn’t have anything to do 
[with the war], he had never held a gun. He veered off from the convoy and got blown up [by] 
a landmine.”145 Of such contract-worker deaths in Afghanistan, New York Times reporter, Rod 
Nordland, recently observed: “even dying is being outsourced here.”146
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Although the United States has a system to provide compensation for such casualties, few 
TCNs or their family members know of its existence.147 The Defense Base Act (“DBA”)148 
insures contractor employees, including TCNs, performing under USG contracts outside 
the United States. Together with a companion law, the War Hazard Compensation Act 
(“WHCA”),149 DBA insurance is the sole recourse for workers who suffer on-the-job injuries 
while engaged in overseas contract work, as well as for their families in the case of a fatality. 
The Department of Labor (“DOL”) oversees the administration of both the DBA and the 
WHCA.150 

Unfortunately, DBA compensation remains an unwieldy and protracted process, even for 
American civilian contractors who attempt to file DBA claims.151 TCNs face added difficulties, 
including geographic distance, unfamiliar legal and medical systems, foreign documentation 
practices, and translation.152 Furthermore, in the case of death, it is all but impossible 
for family members to prove that the TCN was an actual employee of a U.S. Government 
contractor.153 In cases where neither the employee nor the employer report an injury, the 
DOL remains unaware of the injury and unable to facilitate the transmission of money to the 
TCN or his or her family.154 

These difficulties are all the more troubling given the 
lack of knowledge regarding DBA insurance among TCNs 
and their family members.155 For instance, in April 2005, 
Iraqi insurgents killed a Filipino TCN named Rey Torres, 
leaving Mr. Torres’ widow, Gorgonia Torres, and their five 
children eligible for some $300,000 in compensation. “But 
Gorgonia Torres knew nothing about the death benefit and 
did not apply. When she did learn about the insurance, two 
years later, it was from a reporter.”156 In fact, no evidence 
exists to suggest that contractors inform TCNs about 
the latter’s eligibility for compensation under the DBA.157 
There is no mention of DBA insurance in the contracts 
that TCNs receive.158 As a result, many TCNs remain 

unaware that they or their families may be compensable for injuries or deaths occurring 
while serving on U.S. contracts overseas.159

Compounding this lack of awareness, U.S. Contractors have subjected TCNs to dangerous 
working conditions without providing them with adequate safety equipment. According to 
Rory Mayberry, an American contractor who worked on the U.S. embassy project in Iraq, 
“every day they [TCNs] went out to work on the construction of the embassy without proper 
safety equipment. . . . There were a lot of injuries out there because of the conditions these 
men were forced to work in. It was absurd.” He further recalled: “I saw guys without shoes, 
without gloves, no safety harnesses and on scaffolding 30 feet off the ground, their toes 
wrapped around the rebar like a bunch of birds.”160 Two KBR employees affirmed that the 
TCNs under their supervision never received personal protection equipment and lacked 

“I saw guys without 
shoes, without gloves, 
no safety harnesses 
and on scaffolding 30 
feet off the ground, 
their toes wrapped 
around the rebar like 
a bunch of birds.”
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shoes, clothing, and coats.161 According to the Commission on Wartime Contracting in Iraq 
and Afghanistan, “The guards at [Forward Operating Base Delta] were often ill-equipped 
and without basic cold-weather gear such as gloves.”162 TCNs who request personal safety 
equipment or additional safety provisions for their vehicles are often turned down.163 

Despite hundreds of TCN deaths and injuries in Iraq 
and Afghanistan, as of 2009, the DOL had yet to station 
a single officer abroad to help injured TCNs or surviving 
family members file claims under the DBA.164 “I see a 
complete absence of claims or payments for foreigners,” 
noted former DOL attorney, Joshua Gillelan, who now 
represents injured contract workers. “They are never 
going to be enforced.”165 Indeed, while more than 1,600 contract workers have died and 
37,000 have reported injuries, “foreign-born civilian contractors often [have] received no 
benefits at all, despite law requiring the delivery of payments within 14 days of an injury.”166

sex trafficking and Gender-based Violence  

Although this report focuses on labor trafficking and related abuses, female TCNs are at 
risk of other forms of abuse by U.S. Government contractors in Iraq and Afghanistan: sex 
trafficking and gender-based violence. In some instances, contractors have employed 
means similar to those detailed above: they hire recruiters who promise women jobs as 
domestic workers and charge them high recruitment fees, with the intent of selling them to 
sex traffickers.167 Armed conflicts render these women especially vulnerable to such abuse: 
studies by numerous anti-trafficking organizations show that “the continued presence of 
military and paramilitary forces in volatile areas increases the demand for sex workers in 
those areas.”168

The presence of military contractors further increases women’s vulnerability to such 
sexual exploitation, as there is “no adequate governmental or military process in place 
for the criminal prosecution of [private contractor] employees engaged in sex trafficking 
activities.”169 The scandal in Bosnia from the late 1990s, in which employees of DynCorp 
International Inc., a Virginia-based contractor, purchased girls as young as twelve for use 
as sex slaves, aptly illustrates this.170 Although Bosnian authorities and the U.S. military 
eventually discovered and put an end to the sex ring, the contractors involved escaped 
prosecution (see Section 3: U.S. Government Responses to Contractor Abuses in Iraq and 
Afghanistan).171

Similar instances of sex trafficking are reported to have arisen more recently in Iraq and 
Afghanistan. A 2009 email from Garrison Commander Thomas A. Hardy of the Victory Base 
Complex in Baghdad described the alleged sex trafficking of three Ugandan women: 

“More than 1,600 
contract workers have 
died and 37,000 have 
reported injuries.”
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On Saturday, a Ugandan woman arrived at Camp Slayer requesting protection 
from a trafficking-in-persons ring. She reported having been brought to 
Baghdad for a job, then forced into prostitution in the city. Two other women 
have since arrived at Camp Slayer.172

As well as sex-trafficking, female TCNs are at risk of other forms of gender-based violence.
In 2008, female cooks and cleaners at the British embassy in Baghdad alleged sexual abuse 
and harassment at the hands of their KBR supervisors. One woman reported that her KBR 
manager “threw many $100 notes on the desk and said, ‘take whatever you want and stay 
overnight and I will pay you double [your daily pay].’”173 

 More recently, New Yorker reporter Sarah Stillman 
described the harrowing experience of Lydia, a TCN from 
Fiji: “A supervisor had ‘had his way with’ Lydia . . . non-
consensual sex had become a regular feature of Lydia’s 
life . . . the man would taunt Lydia, calling her a ‘fucking 
bitch’ and describing the various acts he would like to see 
her perform.”174 On Lydia’s behalf, Stillman dialed the U.S. 
Army’s emergency sexual-assault hotline several times 
over several days, but never received an answer.175

According to an Army national guardsman, the abuse of female TCNs by their supervisors 
is common: “I am . . . on my second tour of Iraq. . . .I have seen blatant corruption among 
the [private] contractors [in Iraq] and even cases of outright human trafficking and forced 
prostitution among female third country nationals.”176

 

returning home

TCNs often face enormous difficulties returning home once their contracts expire. In fact, 
despite obligations to the contrary, contractors often refuse to cover TCNs’ return airfares.177 
The meager compensation they receive together with the debts they owe make it all but 
impossible for TCNs to pay their own way home. Abandoned by their employers, some TCNs 
have languished in Iraq or Afghanistan for months after completion of their contracts.178 
 
Other TCNs face difficulties when they seek to return home before the expiry of their 
contracts. Although their profound financial vulnerability forces many to remain in Iraq or 
Afghanistan until their contracts expire, abysmal living and working conditions convince 
some TCNs to return home prior to the expiration of their contracts.179 Rather than allow 
them to leave, however, some contractors deploy a variety of techniques to force them to 
continue working.180 For example, they confiscate passports and other identification and 
travel documents and otherwise restrict their freedom of movement in-country, thereby 
preventing TCNs from leaving the workplace of their own accord. U.S. Contractors also 
withhold TCNs’ pay until the contract ends, “thereby preventing [TCNs] from voluntarily 

“Abandoned by their 
employers, some 
TCNs languish in 
Iraq or Afghanistan 
for months after they 
finish working.”
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returning to their homes of record.”181 In addition, some contractors charge TCNs exorbitant 
“termination fees;” Najlaa International Catering Services, for example, charges $2,500 
in exchange for permission to return home early (see Appendix D below). Like the other 
practices identified in this Section, these prohibitive termination fees create conditions 
of forced labor, as they leave TCNs at the mercy of their employers, with no choice but to 
continue working.

Constantin Rodrigues, a 38-year-old Indian contractor, rests in his bed after several 
operations and having his leg amputated in the 28th Combat Support hospital in the Green 
Zone in Baghdad in this August 18, 2007 file photo. Constantin was seriously wounded by a 
mortar round at the pizza shop where he worked as a contractor at a U.S military base in 
Baghdad. (Photo credit: ReUTeRS/Damir Sagolj)



eVeryone is born free and eqUal with inherent 

and inalienable riGhts…

“
”
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SeCTION 2:  international and U.s. prohibitions on 
trafficking and forced labor

In subjecting TCNs to trafficking, forced labor, and other abuses, U.S. Contractors violate 
international and U.S. anti-trafficking and labor laws. 

A modern-day form of slavery, trafficking 
constitutes a fundamental violation of 
human rights. The Universal Declaration of 
Human Rights (“UDHR”) provides the basic 
framework for international legal efforts 
to combat human trafficking.182 The UDHR 
affirms that everyone is born free and equal 
with inherent and inalienable rights, and further provides that “[n]o one shall be held in 
slavery or servitude; slavery and the slave trade shall be prohibited in all their forms.”183 A 
number of international legal instruments expand upon these general proscriptions, and 
specifically outlaw human trafficking—chief among them, the U.N. Protocol to Prevent, 
Suppress and Punish Trafficking in Persons, especially Women and Children (“Trafficking 
Protocol”).184 Ratified by 119 states, including the United States, the Trafficking Protocol 
establishes a broad and authoritative definition of trafficking—one that encompasses 
common methods used by traffickers of TCNs, such as confiscation of passports and other 
identification documents, deceptive hiring practices, exploitation, and abuse of power.185 (For 
more information on the Trafficking Protocol as well as U.S. obligations under international 
anti-trafficking law, see Appendix G below.)

In addition to ratifying the Trafficking Protocol, the United States has enacted anti-trafficking 
legislation, including the Victims of Trafficking and Violence Protection Act of 2000186 and 
subsequent Reauthorizations (“TVPRA”).187 Heralded as the first U.S. antislavery legislation 
since 1865,188 these laws criminalize human trafficking and enhance civil remedies and 
criminal penalties for trafficking—including trafficking committed by “persons employed by 
or accompanying the Federal Government outside the United States.”189 In addition, the TVPA 
imposes special restrictions on government contractors, requiring, among other things, that 
all U.S. contracts include a 

condition that authorizes the department or agency to terminate the . . . 
contract . . . without penalty, if . . . the contractor or any subcontractor (i) 
engages in severe forms of trafficking in persons . . . during the period 
of time that the . . . contract . . . is in effect, or (ii) uses forced labor in the 
performance of the . . . contract.190

“[n]o one shall be held in 
slavery or servitude; slavery 
and the slave trade shall be 
prohibited in all their forms.”
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Such language indicates that Congress intended for its anti-trafficking legislation to apply to 
U.S. contractors who engage in trafficking and/or forced labor abroad.191 

the definition of trafficking and forced labor under U.s law

The TVPA obligates the U.S. government to 1) combat trafficking in persons; 2) ensure just 
and effective punishment of traffickers; and 3) protect the victims of trafficking.192 To that 
end, it defines human trafficking as a) sex trafficking, or b) “the recruitment, harboring, 
transportation, provision, or obtaining of a person for labor or services, through the use of 
force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt 
bondage, or slavery.”193 

Importantly, in addition to “force” and “fraud,” the TVPA explicitly includes “coercion” as one 
means by which a person may be trafficked or subjected to forced labor. As well as physical 
force, the TVPA recognizes that nonviolent coercion creates an environment of fear and 
intimidation that prevents workers from leaving exploitative work situations.194 The statute 
defines coercion as: 

1. Threats of serious harm to or physical restraint against any person;

2. Any scheme, plan, or pattern intended to cause a person to believe that 
failure to perform an act would result in serious harm to or physical restraint 
against any person; or

3. The abuse or threatened abuse of law or legal process.195

The TVPA thus incorporates an expansive view of coercion, including nonviolent coercion, 
into the legal definition of trafficking—as well as into the separate offense of forced labor.196

The legislative conference report accompanying the TVPRA demonstrates that Congress 
included the above provisions to address the “increasingly subtle methods” that traffickers 
use to “place their victims in modern-day slavery.”197 Such subtle methods include those 
where “traffickers threaten harm to third persons, restrain their victims without physical 
violence or injury, or threaten dire consequences by means other than overt violence.”198 
The TVPRA conference report further explains that the term “serious harm” “refers to 
a broad array of harms, including both physical and nonphysical.”199 It also reveals that 
Congress intended the language of serious harm to assist prosecutors in proving forced-
labor violations in the absence of “physical harm or threats of force against victims” and in 
cases where, in addition to direct threats, traffickers employ “a scheme, plan, or pattern” 
amounting to a subtler, but no less effective, form of coercion.200 For example, “a scheme, 
plan, or pattern intended to cause a belief of serious harm may refer to intentionally causing 
the victim to believe that his or her family will face harms such as banishment, starvation, or 
bankruptcy in the home country”—i.e., a situation where the victim is coerced into working 
out of fear for his or her family members back home.201 
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Several circuit court and district court 
cases have found that situations involving 
exploitation and non-physical coercion 
satisfy the trafficking and forced labor 
definitions under the TVPA. In U.S. v. Dann, 
for instance, the Ninth Circuit ruled that 
severe financial coercion is sufficient to 
meet the “serious harm” requirement under 
§1589.202 Several other cases from the First 
and Seventh Circuits, in addition to district 
court cases, affirm this interpretation (see 
Appendix F for a discussion of relevant 
caselaw).

Beyond recognizing the legal sufficiency of nonphysical coercion, the TVPA ensures that a 
trafficker’s forceful, deceptive, or coercive conduct renders immaterial any initial consent 
the trafficked individual may have given to the work situation. As incorporated in various 
statutes, it also punishes those who knowingly benefit from participation in any venture that 
involves trafficking and/or forced labor.203

application of U.s. anti-trafficking laws to contractors in iraq and afghanistan

Many of the abuses described in the factual findings section, above, constitute violations of 
the TVPA. For example: 

•	 Trafficking through fraud. Situations in which workers are told that they are destined 
for United Arab emirates, Kuwait, or Jordan to work in luxury hotels, only to find 
themselves in Iraq or Afghanistan when they deplane, as in the case of the Nepali 
workers in 2004, or the Fijian women in 2007, involve serious deception on the part 
of the recruiter. Attracting workers through false promises of high salaries is equally 
fraudulent. 

•	 Threat or imposition of serious harm. Warehousing thousands of workers and holding 
them against their will without work and pay, and in squalid conditions in a war 
zone, as in the 2008 Najlaa International episode, amount to serious harm under the 
statute. 

•	 Coercive schemes and threats to third parties. In the Fijian women’s case, the 
subcontractor Kulak Construction Company threatened the women with termination 
fees as high as $4,000 if they chose to return home from Dubai rather than continue 
on to Iraq. The women, who were already low-income workers in Fiji, would have lost 
months worth of salary had they returned home. Similarly, a group of Filipino TCNs 
arrived in Kuwait where their passports were confiscated and were told that they had 
to go to Iraq or alternatively pay $1,300 in penalties.204 

“The recruitment, harboring, 
transportation, provision, or 
obtaining of a person for labor 
or services, through the use 
of force, fraud, or coercion for 
the purpose of subjection to 
involuntary servitude, peonage, 
debt bondage, or slavery.”
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Perhaps the most common violation is the 
financial coercion that regularly occurs in 
the system of TCN recruitment and labor. 
Contractors engage local recruiters that charge 
TCNs high fees. To meet this fee, TCNs are 
compelled to borrow money from loan sharks 
who routinely resort to intimidation and violence 
to recover their loan repayments. Consequently, 
TCNs live in constant fear that any failure on 
their part to make payments on their debt 
will result in serious harm being inflicted on 
them or, more likely, their families. Although 

contractors may claim ignorance regarding recruiting fees and TCN debt, their common 
tactic of threatening TCNs with repatriation indicates knowledge of what TCNs face when 
they return home. In that sense, contractors obtain the labor of TCNs through a scheme in 
which TCNs believe that if they stop working, or are sent home, they or their families will 
suffer serious harm at the hands of loan sharks. 

In addition, regardless of whether contractors and subcontractors actually engage in 
trafficking themselves, the TVPA also imposes liability on anyone who knowingly benefits 
from participation in any venture that involves trafficking or forced labor.205 There is now 
ample evidence to support the fact that TCNs are being trafficked to Iraq and Afghanistan 
and subjected to forced labor. U.S. Government Contractors are benefiting from these 
ventures and may therefore be held liable under the TVPA.   

“TCNs live in constant fear 
that any failure on their part 
to make payments on their 
debt will result in serious 
harm being inflicted on 
them or, more likely, their 
families.”
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U.s. army inVestiGators discoVered a sex traffickinG 

rinG in which employees of VirGinia-based dyncorp 

international inc. pUrchased Girls as yoUnG as twelVe 

for Use as sex slaVes… none of the men inVolVed in the 

sex rinG faced prosecUtion…

“

”



Victims of Complacency      |      43

SeCTION 3: U.s. Government responses to contractor 
abuses in iraq and afghanistan

In the years leading up to passage of the TVPA in 2000, reports began to surface of U.S. 
Government contractors engaging in human trafficking. In Bosnia, local police and U.S. 
Army investigators discovered a sex trafficking ring in which employees of Virginia-based 
DynCorp International Inc. purchased girls as young as twelve for use as sex slaves.206 
Despite substantial evidence of criminal wrongdoing, none of the men involved in the sex 
ring faced prosecution; the sole punishment for their actions was termination from DynCorp, 
and several escaped even that.207 Meanwhile, even after its attempts to conceal the incident 
became public, DynCorp continued to secure Government contracts, including a $250 million 
contract to “re-establish police, justice, and prison functions in post-conflict Iraq.”208 

The Bosnian incident revealed a critical loophole in U.S. efforts to combat human trafficking. 
Although the TVPA rendered trafficking a criminal offense in 2000, mechanisms to 
hold contractors accountable for trafficking violations remained all but nonexistent. In 
particular, Government agencies lacked jurisdiction under either military or criminal law to 
prosecute contractors for crimes committed abroad: military authorities lacked jurisdiction 
because, as civilians, contractors fell outside the scope of the Uniform Code of Military 
Justice (“UCMJ”);209 similarly, civilian authorities lacked jurisdiction because the relevant 
criminal laws reached no further than the territorial borders of the United States.210 As a 
result, contractors continued to operate within a jurisdictional void—a “Legal Bermuda 
Triangle”211—in which their crimes, including trafficking, went unpunished. 

As DOD Associate Deputy General Counsel Robert e. Reed told the House Judiciary 
Committee in 2000, this jurisdictional gap and the consequent “inability of U.S. authorities 
to adequately respond to serious misconduct within the civilian component of the U.S. 
Armed Forces, presents the strong potential for embarrassment in the international 
community, increases the possibility of hostility in the host nation’s local community 
where our forces are assigned, and threatens relationships with our allies.”212 Thereafter, 
the U.S. Government established a “zero tolerance” policy against human trafficking and 
implemented a series of reforms that aimed to close the jurisdictional gap and ensure 
against continued contractor impunity.213 Taken together, these reforms extend military and 
criminal jurisdiction to include contractors who accompany the Armed Forces overseas, and 
empower Government officials to hold contractors accountable for their misconduct through 
a variety of criminal and non-criminal sanctions.

Although these new rules provide the Government with much-needed authority to prosecute 
or otherwise penalize contractors who engage in trafficking, Government agencies 
have failed to meaningfully implement or enforce them. As the Commission on Wartime 
Contracting concluded in its final report in 2011, “the Commission uncovered tragic evidence 
of the recurrent problem of trafficking in persons by labor brokers or subcontractors of 
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contingency contractors. existing prohibitions on such trafficking have failed to suppress 
it.”214 As a result, the trafficking and abuse of TCNs continues largely unabated, while the 
Government’s response to even the most egregious abuses remains inadequate.215

prosecuting contractors Under military and criminal law

1.  The Military Extraterritorial Jurisdiction Act

The first in a series of attempts to hold contractors accountable for misconduct overseas, 
the Military extraterritorial Jurisdiction Act of 2000 extends the criminal jurisdiction of 
Article III courts to personnel “employed by or accompanying” the U.S. military overseas.216 
Initially, the MeJA covered only a limited class of contractors—namely, those directly 
employed by the DOD.217 However, Congress amended the statute in 2004 to include 
all contractors who work in support of DOD missions.218 The amended MeJA provides 
for jurisdiction over civilian employees of DOD or of “any other Federal agency, or any 
provisional authority, to the extent such employment relates to supporting the mission of 
the Department of Defense overseas.”219 The statute covers any crime that would otherwise 
constitute a felony if committed within the special maritime and territorial jurisdiction of the 
United States, including human trafficking.220 

Although it expands jurisdiction over certain contractor misconduct, the MeJA remains 
insufficient. First, the statute applies exclusively to contractors whose work supports DOD 
missions, whereas a significant number of contractors work in support of other departments 
or agencies.221 For instance, as of February 2012, thousands of contractors remain in Iraq 
under the command of the State Department.222 That such contractors fall outside the 
jurisdiction of the MeJA poses a serious challenge to contractor accountability.223 

Second, because the MeJA fails to mandate 
oversight and enforcement, even contractors 
who fall within its jurisdiction enjoy almost 
unlimited immunity for their actions. 224 No 
department other than DOD has adopted 
implementing legislation.225 As a result, the 

DOD Inspector General remains exclusively responsible for informing the Attorney General 
whenever he or she reasonably suspects that an enumerated federal crime has been 
committed, as well as for “implementing investigative policies” to carry the MeJA into 
effect.226 In the twelve years since Congress passed the statute, however, the DOD-IG has 
referred remarkably few cases to DOJ for prosecution (see Declining to Investigate below). To 
date, the MeJA has not been used to prosecute a single contractor for trafficking or labor 
abuse. For now, at least, the statute exposes traffickers to criminal liability in theory only.

“the statute exposes 
traffickers to criminal liability 
in theory only”
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2.  The Uniform Code of Military Justice

In 2006, Congress passed an amendment to the Uniform Code of Military Justice.227 On 
its face, the relevant section of the amendment extends military jurisdiction to include 
civilian contractors.228 Specifically, it covers “persons serving with or accompanying an 
armed force in the field” in “time of declared war or a contingency operation.”229 Previously, 
the UCMJ covered civilians serving with the armed forces only in “time of war.” In light of 
the constitutional issues that arise whenever civilians are tried in military tribunals, U.S. 
courts consistently interpreted the phrase “in time of war” to mean only wars declared by 
Congress.230 Nevertheless, the inclusion of “contingency operation” in the amended UCMJ 
expands military jurisdiction over contractors to situations other than formal wars. 

As the U.S. Army explained in its 2007 annual guide to the UCMJ, the impact of this 
amendment remains uncertain: “Subjecting contractor personnel to the UCMJ during all 
contingency operations appears to constitute a significant change rather than a clarification. 
No legislative history explains this change. Further, as there is no published guidance, it 
is unclear how this change will be implemented and precisely what the ramifications will 
be.”231 In particular, although DOD issued guidance for implementing the UCMJ amendment 
in 2008,232 the amendment itself “is almost certain to spark constitutional challenges.”233 
Courts have proved reluctant to extend military jurisdiction to civilians in the past, and 
have found that such jurisdiction “cannot be claimed merely on the basis of convenience, 
necessity, or the non-availability of civil courts.”234  

Perhaps for that reason, DOD has made little use of the UCMJ amendment. In fact, there 
remains only one reported use: an Iraqi interpreter pleaded guilty in 2008 in connection with 
the stabbing of another contractor.235 

3.  The 2005 and 2008 TVPRA

The original version of the TVPA did not provide for any extraterritorial application. In 2005, 
however, Congress amended the statute to expand extraterritorial jurisdiction to persons 
employed by or accompanying the U.S. Government outside the United States. Specifically, 
Section 2371 of the Act provides:

Whoever, while employed by or accompanying the federal government 
outside the United States, engages in conduct outside the United States that 
would constitute any offense under this title if the conduct has been engaged 
in within the United States or within the special maritime and territorial 
jurisdiction of the United States should be punished as provided for that 
offense.236 
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Such language expands federal criminal jurisdiction to include certain trafficking-related 
offenses committed by U.S. Government contractors overseas.237 In addition, the 2005 
TVPRA states in its prefatory findings: “The involvement of employees and contractors of 
the United States Government and members of the Armed Forces in trafficking in persons, 
facilitating the trafficking in persons, or exploiting the victims of trafficking in persons is 
inconsistent with United States laws and policies and undermines the credibility and mission 
of United States Government programs in post-conflict regions.”238 The Reauthorization 
further acknowledges the need for additional anti-trafficking measures to ensure that U.S. 
Government personnel and contractors are “held accountable.”239 

In 2008, Congress again amended the TVPA, expanding extraterritorial jurisdiction to 
include all of the crimes covered under the Act.240 At the same time, Congress restricted 
extraterritorial jurisdiction for trafficking-related offenses to cases in which the alleged 
offender is a U.S. national or permanent resident, or else is present in the United States, 
irrespective of nationality.241 

4. Declining to Prosecute Contractors Who Engage in Trafficking

Despite substantial evidence of criminal wrongdoing, the U.S. Government has yet to 
prosecute a single contractor for trafficking or labor abuse under the MeJA, the UCMJ, or 
the TVPRA. The case of the Nepali TCNs, mentioned above, illustrates this. In response 
to a series published in the Chicago Tribune exposing the incident, the Principal Deputy of 
the DOD-IG launched an investigation into the matter. Upon review, he “found no reason 
to question the sequence or accuracy of events outlined in the Chicago Tribune articles.” 
Nevertheless, DOD declined to take any action against the contractors involved in the 
abuses. Instead, the DOD-IG concluded that, “While it would appear that some foreign-based 
companies are using false pretenses to provide laborers to KBR/Halliburton subcontractors 
in Iraq, we must note that none of the allegations in the Chicago Tribune articles are against 
U.S. persons or U.S. contractors.”242 

As attorney Martina e. Vandenberg stated in her testimony before the Senate Judiciary 
Subcommittee on Human Rights in 2007, the DOD-IG reached this conclusion without 
investigating the involvement of U.S. contractors:

There’s no indication that the Inspector General actually delved into the 
issue of criminal complicity, or even criminal conspiracy, by U.S. persons or 
contractors. Indeed, there is no hint of any investigation into the involvement 
of any of these U.S. contractors.243

Instead, the Inspector General relied upon the lack of a direct contractual relationship 
between the U.S. Government and the foreign subcontractors to conclude that the 
Government lacked jurisdiction to prosecute.244 As Vandenberg noted, “that’s simply 
incorrect as a matter of law.”245 Indeed, the MeJA as well as the TVPRA afford the 
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Government criminal jurisdiction over contractors and subcontractors at any tier.246 Together, 
the statutes give Government agencies ample authority to investigate and refer prosecutions 
to the appropriate bodies. 

Nevertheless, such sidestepping of legal enforcement continues to arise. In response to 
the highly publicized incident involving 1,000 Sri Lankan, Nepali, and Indian TCNs—whom 
Najlaa International confined to a windowless warehouse without money or work for three 
months247—the DOJ determined in 2009 that, “while certainly disconcerting, the facts and 
circumstances did not suggest that Human Trafficking Violations had occurred.”248 This 
conclusion turned primarily on the fact that “TCN personnel housed in the above described 
complex were free to leave if they had decided to do so.”249 On the contrary, TCNs rarely 
enjoy such freedom: as explained in detail above, contractors employ a range of tactics—
including confiscating TCNs’ passports, restricting their movement, withholding their 
pay, and charging them “termination fees”—to prevent TCNs from leaving the worksites. 
Meanwhile, the debts many TCNs owe render them vulnerable to indentured servitude, even 
in the absence of such tactics.250 Nor has this dynamic entirely escaped the notice of the U.S. 
Government: in a State Department email, one official acknowledged that the Najlaa incident 
involved “essentially the trafficking of low-skilled expat workers into forced labor or poor 
working conditions.”251 Nevertheless, the Government continues to award Najlaa new service 
contracts, including one that lasts through 2012.252 

In another recent case, the DOD-IG received 
information concerning abuses on the part of 
Amina enterprise Group, a U.S. Government 
contractor serving under multiple contracts 
in Afghanistan.253 These abuses included 
bribing engineers with prostitutes in order 
to garner contracts, as well as recruiting 
women to work at a beauty salon under false 
pretenses and inhumane conditions. For instance, Amina allegedly charged the women 
$700 each for their flight into the country, even though the latter arrived via a military 
flight—ostensibly free for the company. Reports indicate that Amina also charged each of 
the women their entire salary ($150 per month) to maintain a chair at the salon, leaving the 
women with only the tips they made.254 When the Reporting Agent and the Air Force Office 
of Special Investigations (“AFOSI”) interviewed Amina employees, they also discovered that 
the company frequently paid workers late and withheld their passports. Nevertheless, the 
International Contract Corruption Task Force determined that it had “exhausted all logical 
leads” and that “no actionable criminal activity ha[d] been discovered.”255 

As previously mentioned, trafficking and labor abuse occurring at the hands of foreign 
service providers serving under U.S. Government contracts is often, and erroneously, 
deemed not to fall under the purview of the U.S. Government.256 

“Despite substantial evidence 
of criminal wrongdoing, the 
U.S. Government has yet to 
prosecute a single contractor 
for trafficking or labor abuse.”
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implementing and enforcing anti-trafficking laws against Government contractors 

1.  Implementing the TVPRA: Federal Acquisition Regulations 22.17

In 2006, the U.S. Government announced a rule to implement those portions of the TVPRA 
concerning Government contracts.257 The rule, Federal Acquisition Regulation (“FAR”) 
Subpart 22.17, requires that all overseas contracts include a provision authorizing the 
contracting agency to terminate the contract if the contractor, subcontractor, or any 
employee thereof engages in human trafficking.258 Specifically, the rule requires contracting 
agencies to use contract clauses that prohibit “contractors, contractor employees, 
subcontractors, and subcontractor employees from—(1) engaging in severe forms of 
trafficking in persons during the performance of the contract; (2) Procuring commercial 
sex acts during the period of performance of the contract; and (3) Using forced labor in 
the performance of the contract.”259 In addition, the rule provides the Government with 
several options to remedy violations of anti-trafficking contract clauses. In particular, it 
authorizes contracting agencies to remove the offending contractor, to require termination 
of a subcontractor, to suspend payments, to require the loss of an award fee, to terminate 
the contract, or to terminate the contractor.260 Together with the reforms noted above, these 
remedies afford the Government substantial authority to respond to trafficking violations by 
U.S. Government contractors.

Unfortunately, Subpart 22.17 contains several significant shortcomings. Most notably, it 
relies exclusively on contractor self-reports: as the Defense Department’s Inspector General 
concluded in 2011, “contractor-initiated reporting . . . was the only means by which [DOD] 
could obtain timely and relevant information regarding actual or alleged TIP [trafficking 
in persons] violations.”261  In fact, the implementing regulation merely requires the prime 
contractor to inform its contracting officer of “[a]ny information it receives from any source 
(including host country law enforcement) that alleges a Contractor employee, subcontractor, 
or subcontractor employee has engaged in conduct that violates this policy,” as well as 
of “[a]ny actions taken against Contractor employees, subcontractors, or subcontractor 
employees pursuant to this clause.”262 As a critic of the rule observes, 

There appear to be no true means of enforcement. Contractors essentially 
have been asked to turn themselves in upon learning that an employee has 
violated this policy—even at the risk of contract termination, suspension 
and debarment. Thus, while the FAR and DFARS ban on human trafficking 
is a warning to Contractors that such activities are expressly prohibited, it is 
doubtful that the regulations will accomplish their laudable objectives, since 
Contractors are unlikely to self-report.263

Further, the regulation does not authorize contracting agencies to conduct audits of 
contractors, nor does it require contractors to certify compliance with the prohibitions 
against trafficking and forced labor.264 Contracting agencies, meanwhile, have yet to 
implement the regulation in any meaningful way: only the Defense Department has issued 
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implementation guidelines, and even so, a 2011 
report from the DOD-IG found that less than 
half of U.S. Central Command construction 
and service contracts contained the required 
clauses for combating human trafficking.265

Because it requires contractors to take action 
only when they become “aware” of a trafficking 
violation, Subpart 22.17 creates perverse 
incentives for contractors to turn a blind-eye 
to violations to limit their liability. In particular, the rule discourages contractors from 
investigating allegations of trafficking or from allowing victims of trafficking to bring claims 
forward. Instead, it encourages contractors to remain willfully ignorant of any violative 
behavior on the part of their employees or subcontractors.266 As Sam McCahon testified 
before the House Committee on Oversight and Government Reform in November 2011, 
“prime contractors have a history of turning a blind eye to the practice [of human trafficking] 
and lack any motivation to get involved in mitigation efforts.”267 

2.  Declining to Investigate: Before and After the 2008 TVPRA 

In order to lessen the Government’s reliance on contractor self-reporting and thereby 
improve oversight, the 2008 TVPRA introduced two additional reporting requirements. The 
first requirement obligates the Department of Justice to report to Congress on activities 
conducted by the DOD to combat human trafficking, including efforts to prevent U.S. 
contractors from engaging in trafficking. The second requirement calls upon the Offices of 
the Inspector General (“OIGs”) for DOD, DOS, and USAID to regularly investigate contracts 
for evidence of human trafficking and forced labor. The Reauthorization further requires the 
OIGs to investigate activities that heighten the risk of contractors engaging, knowingly or 
unknowingly, in acts related to trafficking, such as confiscation of an employee’s passport, 
restriction on an employee’s freedom of movement, abrupt or evasive repatriation of an 
employee, or deception of an employee regarding the work destination. 

Prior to the 2008 TVPRA, the U.S. Government conducted remarkably few investigations into 
trafficking or labor abuses by Government contractors. As a study by the DC-based Center 
for Strategic and International Studies concluded in 2005, the United States “has been 
reluctant to address the security implications of misconduct by uniformed service members 
and civilian contractors, especially involving human rights abuses.”268 For instance, 
according to annual DOJ reports on human trafficking enforcement, which summarize 
investigative activity across the federal government, there were no DOD investigations into 
trafficking in persons in 2006 or 2007.269 The section detailing efforts by the U.S. military to 
combat trafficking is omitted from the 2008 DOJ report.270 This lack of investigative activity 
comes despite widespread media reports of contractors engaging in human trafficking 
published from 2006 onwards.271

“Prime contractors have a 
history of turning a blind eye 
to the practice [of human 
trafficking] and lack any 
motivation to get involved in 
mitigation efforts.”
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In the years since Congress passed the 2008 TVPRA, the Government has shown an 
increased reluctance to investigate allegations of trafficking.272 According to the 2010 DOD-IG 
trafficking report, for instance, there was “one report of preliminary investigative activity of 
a contractor in Iraq” for labor trafficking violations in 2009.273 Although the DOD-IG referred 
the matter to the Justice Department, prosecutors “determined facts and circumstances 
did not warrant further action.”274 The 2011 DOD-IG report mentions one case during the 
2010 time period, which it describes as “one TIP-related incident involving a DOD contractor 
or sub-contractor employee. In that case, the employee was barred from the installation 
by the commander and fired by the contractor.”275 The State Department, meanwhile, 
opened just one investigation into labor trafficking in all of 2009.276 Further, the 2011 DOS 
trafficking report notes, “during the reporting period, allegations were investigated and one 
employee was dismissed by a DOD contractor.”277 However, “no prosecutions occurred and 
no contracts were terminated” for the reporting period, although “allegations against federal 
contractors engaged in commercial sex and labor exploitation continued to surface in the 
media.”278

Compounding the lack of formal investigations, insufficient oversight on the part of U.S. 
officials in the field continues to enable contractors to engage in trafficking and labor abuse 
without repercussion.279 As the Commission on Wartime Contracting reported in 2009, “there 
is a critical shortage of qualified contract-management personnel in [Iraq and Afghanistan], 
and those that are there are stretched too thin. In particular, the process for designating 
and training contracting officer representatives to check contractor performance in theater 
is broken.”280 For instance, DOD contracting oversight continues to suffer from a roughly 
50% workforce reduction between 1994 and 2005.281 Meanwhile, the number of contracts 
continues to increase, such that a single Contracting Officer Representative is often 
responsible for contractor performance oversight in as many as twenty-seven locations.282 
As the Commission on Wartime Contracting reiterated in 2010: “This Commission has 
documented and repeatedly warned, as have others, about inadequate numbers and 
training of civilian and military contracting officers, contracting officer’s representatives, 
subject-matter experts, and auditors.”283 The Commission further noted, “Department of 
Defense contract management has been on the Government Accountability Office’s high-
risk program list since 1992.”284 That same year, Senator Joseph Lieberman responded to 
reports of inadequate oversight on the part of DOS, noting, “[t]he State Department appears 
to be sleepwalking through its oversight obligations.”285

3.  Finding Nothing Amiss: The Case of First Kuwaiti and the U.S. Embassy Project

For TCNs in Iraq and Afghanistan, this lack of investigation and oversight produces insidious 
effects. In 2003, Ramil Autencio, a 37-year-old air conditioning maintenance worker from 
the Philippines, signed a contract with MGM Worldwide Manpower and General Services, a 
company based in the Philippines, to work at the Crown Plaza Hotel in Kuwait City for $450 
per month. When he arrived in Kuwait that December, Autencio discovered that First Kuwaiti 
Trading & Contracting, a Kuwaiti-based company, had purchased his contract. First Kuwaiti, 
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which held U.S. Army contracts worth $600 million at the time, threatened that unless he 
and dozens of other Filipino workers went to Iraq, the Kuwaiti police would arrest them. “We 
had no choice but to go along with them,” Autencio later reported. “After all, we were in their 
country.”286 

In response, in June 2005, the Philippine government placed First Kuwaiti on a “watch list” 
forbidding it from recruiting or employing Filipinos.287 The following month, by contrast, 
the U.S. State Department awarded the company a $592 million contract to build the U.S. 
embassy in Baghdad. Thereafter, evidence mounted of widespread trafficking and labor 
abuses: workers accused the Kuwaiti contractor of smuggling them into Iraq against their 
will, confiscating and withholding their passports, subjecting them to unsafe working 
conditions, warehousing them in crowded and unsanitary living quarters, and refusing them 
medical treatment. “When drinking water was scarce in the blistering heat,” First Kuwaiti 
allegedly forced workers to drink from the Tigris, “a river rife with waterborne disease, 
sewage and sometimes floating bodies.”288 It also reportedly made them eat leftover food 
from a giant “pig” trough or else off of dirt floors.289

In response to these allegations, Howard Krongard, the then State Department Inspector 
General, conducted just two one-day site reviews of the embassy project. He found 
nothing amiss: “Nothing came to my attention evidencing any Trafficking in Persons (TIP) 
violations or human rights abuses,” he wrote in a 2006 memorandum.290 Although he later 
admitted that First Kuwaiti had three-months advance warning about his visit,291 Krongard 
continued to dispute that the company was engaging in trafficking. Testifying before the 
House Oversight Committee in July 2007, he reiterated, “[n]othing came to our attention 
that caused us to believe that trafficking-in-persons violations”—or other serious abuses—
“occurred at the construction workers’ camp at the new embassy compound.”292 

At that same committee hearing, two American contractors—both of whom worked on the 
U.S. embassy project—disagreed. One of the contractors, John Owen, arrived in Iraq in late 
2005 with twenty-seven years of experience building U.S. embassies around the world. He 
quit eight months later, saying: “every U.S. labor law was broken.”293 For instance, when 
seventeen laborers attempted to escape by climbing over a wall, First Kuwaiti, with help 
from a State Department official, interdicted them and placed them in “virtual lockdown.”294 
In his testimony, Owens also described as “deplorable” the living and working conditions to 
which First Kuwaiti subjected foreign workers, and further noted, “[m]any of the workers 
were verbally and physically abused, intimidated, and had their salary docked for as much 
as three days pay for reasons such as being five minutes late.”295 Similarly, the second 
contractor, Rory J. Mayberry, testified that he witnessed fifty-one Filipino workers being 
“kidnapped by First Kuwaiti to work on the U.S. embassy;” the company also confiscated 
their passports and “smuggled [them] into the Green Zone.”296

In a written submission, the anti-slavery organization Free the Slaves also challenged 
Inspector General Krongard’s findings.297 Committee chairman Henry Waxman expressed 
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similar misgivings about Krongard, noting that the Inspector General “had followed highly 
irregular procedures in exonerating the prime contractor, First Kuwaiti Trading Company, of 
charges of labor trafficking.”298 In September 2007, Congressman Waxman began to inquire 
into accusations that Krongard had repeatedly hindered fraud and abuse investigations in 
both Iraq and Afghanistan.299 

In the meantime, the State Department awarded First Kuwaiti three additional contracts 
to build embassies in Saudi Arabia and Gabon.300 To date, no disciplinary action has been 
taken against the company for trafficking or labor abuses. Nor is this situation unique: as 
Representative Gerald e. Connolly noted at a 2011 House Oversight and Government Reform 
subcommittee hearing, “[h]uman trafficking by federal overseas contractors is widespread 
and never punished. . . . Not a single case of human trafficking, sexual assault, wage theft 
or related crimes has been prosecuted by the Department of Justice, and only a single case 
has even been referred for prosecution by the Department of Defense. . . . Neither the Army 
and Air Force exchange Service nor any other component of DOD or the State Department 
has suspended or terminated a single federal contractor for human trafficking, even though 
such abuses are routine.”301

a better way of doing business: recent developments and best practices 

1.  Recent Efforts by the State Department to Improve Monitoring and Enforcement

Although the State Department’s 2011 Trafficking in Persons report made little mention 
of the trafficking and abuse of TCNs, it found that the United States constitutes a “source, 
transit, and destination country for men, women, and children subjected” to various kinds of 
trafficking,302 including forced labor and debt bondage. This finding led DOS to partner with 
the Department of Homeland Security (“DHS”) to “develop two online trainings, one of which 
was for the federal acquisition workforce.”303  

The subsequent 2011 and 2012 revised guidelines for DOS Contracting Officers and 
Contracting Officer Representatives represent a significant step toward improving 
monitoring and enforcement of anti-trafficking compliance. In particular, the guidelines 
expand the duties of COs and CORs to include:
 
•	 Contacting the TIP official to assess the nature of TIP threats at the site. Closely 

monitoring programs engaging low wage labor, third country nationals, and 
recruiters or utilizing employer-provided housing for TIP violations.304 

•	 ensuring that contractors provide a housing plan that (a) allots each worker a 
minimum of 50ft2, (b) and meets local housing and safety standards. 305 In practice, 
the living conditions should ‘pass a common sense review’ during the random, semi-
annual inspections.306
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•	 ensuring that contractors provide a sample recruitment agreement that (a) explains 
the recruitment strategy; (b) gives anticipated number of workers, their skills, 
and countries the company will recruit from; (c) precludes recruiting fees for TCN; 
and mandates usage of licensed recruitment companies (rather than independent 
agents).307 

•	 Certifying that the contractor rather than the TCN has paid the recruitment fee for 
DOS contracts.  

•	 Certifying that the employer gave the TCN an accurate, translated copy of his/her 
contract defining employment, compensation, job description and benefits, prior to 
departure from his/her home country.308

•	 ensuring contractors and subcontractors comply with sending and receiving nation 
laws regarding immigration and work permits.309 

The guidelines further require CORs to ensure contractors and subcontractors do not 
withhold passports, visas, or identification documents; do not use work permits, physical 
force or threats to compel labor or sexual activity;310 brief all employees about the TIPs 
clause and requirements; 311 and explain any wage deductions to their employees.312 To 
accomplish these goals, DOS mandates that all contractors and subcontractors allow 
government personnel access to their workers, records, and housing.313 

These guidelines also impose an obligation on the contractor to (a) monitor subcontractor 
compliance at all tiers; (b) inform the CO and COR of any information related to alleged 
TIP violations or compliance issues; (c) give employees Know Your Rights brochures; and 
(d) display posters in worker housing advising employees (in english and the dominant 
language of the TCNs being housed) that they must report TIPs violations to the contractor, 
who must in turn report them to the CO.314 These posters should also provide the Office of 
the Inspector General Hotline and email.315 

enforcement of these and other anti-trafficking and labor rights standards, however, 
remains inadequate. To date, no contractors or subcontractors who have violated the above 
standards or committed other abuses have been held accountable. 

Although the debarment process is one possible mean of enforcement, contracting agencies 
also need to hold prime contractors accountable whenever the latter hire subcontractors 
who engage in unlawful practices. At the same time, contracting agencies should take steps 
to assist TCNs and other workers employed by the offending company. Debarments or other 
punitive action, however, should not result in the immediate removal of TCNs, who in any 
event may not be able to provide identification or other documentation as a result of them 
having been confiscated by the subcontractor.
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2.  Model Behavior: FSI Worldwide and Reports 
of Direct Hire among other Contractors 

In terms of effecting change within the 
contracting industry itself, one British 
contractor is leading the charge.  FSI 
Worldwide has pioneered an ethical business 
model for hiring TCNs that prides itself on 
eliminating recruiting fees and kickbacks, 
promoting worker satisfaction and loyalty, 
and selecting for skill rather than ability 
to pay.316 FSI has recruited in Nepal, India, 
and Kenya for posts in Iraq, Afghanistan, 
and United Arab emirates.317 The company’s 

recruitment policies include: transferring the cost of recruitment from the TCN to the 
contracting company, eliminating recruiting agents and using only trusted senior personnel 
to conduct recruitment, and asking recruits to sign non-payment declarations and to report 
any attempts by staff to extort money.318 In addition, FSI ensures its personnel speak the 
language of recruits, regularly reminds personnel that all fees are forbidden, and conduct 
random spot checks of workers’ living conditions.319 FSI further ensures that workers have 
compassionate leave to visit ill family members, and they wire money directly to workers’ 
homes to ease the remittance process.320 

Several other companies appear to be following suit.321 For instance, one firm has “company 
funded and company employee manned recruiting centers in India, the Balkans, england 
and Kenya,” in which all interviewing, testing, and medical screening takes place.322 Although 
the company does use local recruiters to help identify some candidates, it “quiz[zes] every 
one of the candidates about whether they were required or asked to pay anything to be 
informed of the opportunities or brought to the recruiting center.”323 The company also 
thoroughly screens the recruiters it uses to “closely control the process and minimize as 
much as is possible the possibility of extortion in the recruiting process while at the same 
time being able to leverage some local expertise, all leading to hiring the highest quality 
workforce.”324

The examples set by FSI and others belie the claim that rigorous anti-trafficking and labor 
standards impose unreasonable costs on contractors.  On the contrary, FSI has determined 
that “ethical recruitment and management result in long-term benefits both for the 
recruited personnel and the client companies. . . . [S]uch an approach is not only legally and 
ethically correct but also sustainable from a business point of view.”325 

“ethical recruitment and 
management result in 
long-term benefits both for 
the recruited personnel and 
the client companies. . . . 
[S]uch an approach is not only 
legally and ethically correct 
but also sustainable from a 
business point of view.”
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this reqUirement in any meaninGfUl way.
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recommendations

Based on the findings of this report, the U.S. Government should take the following steps to 
1) prevent contractors from engaging in human trafficking, deceptive labor recruiting, forced 
labor, and workplace abuses; 2) monitor and investigate contractors’ compliance with 
the prohibition against trafficking and labor rights abuses; and 3) prosecute or otherwise 
penalize contractors who commit trafficking or labor-related offenses. 

i.  preVention 

To prevent contractors at every level of contract and subcontract from engaging in human 
trafficking, forced labor or other abuse, the U.S. Government should require that every USG 
contract performed overseas—including every current contract and regardless of contracting 
agency326—specify the following:

1.  prohibit human trafficking, deceptive recruiting, forced labor and other abuse 
without exception

Although the TVPRA and the Federal Acquisition Regulations require USG contracts to 
mandate compliance with the prohibition against trafficking, U.S. contracting agencies 
have yet to implement this requirement in any meaningful way. For that reason, the 
U.S. Government should mandate that, regardless of contracting agency, every USG 
contract contain language 1) affirming the government’s “zero tolerance” policy against 
trafficking; 2) requiring contractors to certify compliance with anti-trafficking protocols 
(on behalf of themselves as well as their subcontractors) through regular reporting; and 
3) stating that the contracting agency is obligated to take all necessary and appropriate 
action against the contractor for violating or failing to enforce the prohibitions against 
trafficking, forced labor and other abuse. 

2.  hold prime contractors responsible for the recruitment, hiring, and treatment 
of tcns 

every USG contract should specify that the prime contractor is responsible for the 
recruitment and living and working conditions of all TCNs serving under its contract 
or subcontract(s). To that end, every USG contract should require the contractor to use 
only subcontractors and recruiters with a proven track record of charging no recruiting 
fees, engaging in good labor practices, and upholding anti-trafficking protocols. The 
prohibitions against trafficking and labor abuse apply to any such subcontractor or 
recruiter, and the prime contractor will be accountable for the hiring and labor practices 
of any subcontractor or recruiter operating on its behalf. Agencies should vet new 
companies to ensure that subcontractors and recruiters do not sidestep the debarment 
or suspension process by reformulating under a new name or license.  
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3.  encourage direct hire of tcns 

As several contracting companies already hire foreign workers in other locations,327 
every USG contract should recommend that contractors hire workers directly, using 
their own full-time employees to recruit and hire TCNs where possible. In cases where 
the prime contractors engage subcontractors, the subcontractor should attempt to hire 
directly or only rely on proven recruiters with a history of charging no recruiting fees. In 
all cases, the costs of recruitment should be borne by the contractor; no TCN should pay 
a recruitment fee. 

4.  ensure passport access

Compliance with the prohibition against trafficking demands that workers remain at all 
times free and able to terminate their employment and return home. For that reason, 
every USG contract should expressly require that TCNs retain access to their passports 
and other identification and travel documents at all times, including during transit to and 
return from their destination countries as well as for the duration of their employment, 
in accordance with Title 18 U.S.C., Sections 1589 and 1592. The only exception to this 
rule should be when passport retention is necessary for visa and security processing and 
documentation. Wherever possible, workers should retain physical possession of their 
passports and other identification and travel documents. However, if and when security 
is an issue, workers may choose to store these documents in a central, secure, and 
accessible location. 

5.  prohibit exploitative worker contracts

every USG contract should mandate that TCNs receive an employment contract prior 
to departure from his or her home country, and that every such contract comply with 
U.S. labor and anti-trafficking laws. In particular, every employment contract should 
specify—in english as well as in the TCNs’ native languages—the location, nature, and 
conditions of the work as well as the wages and hours that it entails. The contract should 
further detail the duration of employment, the duties of employer and employee, and the 
employment benefits, including transportation, leave, accommodation, medical care, and 
overtime pay. The contract should also include information about the U.S. Government’s 
zero tolerance policy against trafficking and forced labor. Finally, the contract should 
contain information about the Defense Base Act death or injury compensation scheme 
where applicable, including information on the procedure for filing claims under the Act, 
as well as a guarantee that such information will be transmitted to family members in 
the event of injury or death. 

6.  require fair pay and time off 

every USG contract should expressly require that TCNs receive fair wages. Wages 
should equal the amount specified in TCNs’ employment contracts, and TCNs should be 
allowed to report inadequate or missing payments without repercussion. No TCN should 
be compelled to work more than 40-50 hours per week; if a TCN chooses to work more 
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hours, he or she should receive overtime pay for each additional hour. Further, no TCN 
should receive less than one day off per week, and all TCNs should receive a reasonable 
amount of vacation time every year. TCN salaries should increase if and when they are 
promoted. Information regarding workers’ rights should be publicly displayed around 
TCN camps. 

7.  mandate safe and habitable living conditions 

every USG contract should require the contractor to provide TCNs with safe and 
habitable living quarters, including personal living space comparable to that of their 
own personnel, as well as with adequate food, medical care, sanitary facilities, personal 
protective equipment, and safety training. The contractor should provide the contracting 
agency with a detailed description of housing accommodations it intends to provide for 
its foreign workers. every TCN should have his or her own bed, securable storage space, 
and access to nearby toilets and showers. He or she should have access to healthcare 
and should be provided with regular and nutritionally adequate meals. Living quarters 
should be clean and meet the hygienic standards of other buildings on the site. TCNs 
should receive the same basic safety protections and equipment as American employees 
of the contractor, including, but not limited to: bulletproof vests when traveling outside 
the base; armored vehicles for the same purpose; and safety helmets. TCNs should also 
receive safety training with relevant site-specific information upon their arrival. 

8.  require medical care and insurance under defense base act

every USG contract service performed outside the United States should obligate the 
contractor to provide TCNs with adequate medical care, as well as with Defense Base 
Act insurance to cover payments in the event of injury or death. The contractor should 
further make TCNs aware of these benefits through formal briefings as well as through 
language in the TCNs’ employment contracts.

 
9.  facilitate regular contact with home and family 

every USG contract should require the contractor to allow TCNs regular contact with 
family members in countries of origin. Access to email and phone should be available 
in a safe, central and accessible location, such as a communication post in TCNs’ living 
quarters. TCNs should not be forced to go outside protected areas to call home or 
communicate with the outside world. TCNs should receive at least one free calling card 
when they first arrive on location, allowing them to call home and verify their safe arrival, 
and should have access to affordable calling cards thereafter. TCNs should never be 
prevented from contacting their embassies.

10.  safeguard the right of return

every USG contract should require the contractor to provide every TCN with a return 
plane ticket home. The contractor should provide the contracting agency with a 
repatriation plan 120 days prior to completion of the contract. The cost of return airfare 
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should not be deducted from the TCNs’ wages. Where a TCN falls ill or suffers an injury, 
the contractor should cover his or her transportation and medical costs during transit. 

ii. oVersiGht and monitorinG 

To ensure compliance with the above standards and prohibitions, every U.S. contracting 
agency should actively monitor and investigate the contractors under U.S. service. In 
particular, every contracting agency should:

1.  incorporate trafficking- and labor-rights-related training and planning into every 
overseas mission 

every contracting agency should mandate that agency personnel as well as contractor 
personnel at every level of contract and subcontract receive training on the prohibition 
against trafficking, deceptive recruiting, forced labor and other abuse, including on 
the prohibition against: 1) fraudulent recruitment practices; 2) employer retention of 
identification and travel documents; and 3) inhumane living and working conditions. Such 
training should consist of training in the identification and assessment of trafficking 
violations related to both sex trafficking and labor trafficking as well as forced labor. The 
training must be in a language which the workers understand.

2.  conduct regular audits and inspections to ensure contractors comply with U.s. 
anti-trafficking and labor standards

every contracting agency should conduct regular audits and inspections to assess 
contractor compliance with the prohibition against trafficking, forced labor, abusive 
labor practices, and substandard living conditions. These audits should involve a 
thorough review of contractors’ compliance with each of the contract terms mentioned 
above. To that end, every contracting agency should dedicate additional resources and 
personnel to the task of monitoring compliance. Where necessary, agencies should 
increase the number of on-site Contracting Officer Representatives, and should 
require CORs to perform frequent spot-checks of TCNs’ living quarters and worksites 
specifically to assess contractor compliance with anti-trafficking and labor standards. 
every contracting agency should ensure that the contractor receive no advance warning 
of when such inspections will take place. In addition, every agency should ensure that 
audits and inspections include interviews with TCNs, conducted in private and in the 
absence of superiors. TCNs who consent to an interview should face no repercussions 
as a result. Finally, every agency should take immediate action if and when an audit or 
inspection reveals evidence of trafficking or forced labor—including evidence of activities 
that merely heighten the risk that the contractor will engage, knowingly or unknowingly, 
in trafficking or labor abuses in the future.
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3. implement formal mechanisms to receive and process reports of trafficking and 
labor abuses

every contracting agency should establish formal complaint mechanisms through which 
TCNs, as well as third parties, can easily and safely report incidents of trafficking, forced 
labor or other labor abuses to the appropriate officials. These mechanisms should 
include an anonymous hotline that allows TCNs to communicate with and report abuses 
directly to the contracting agency. Information about the hotline, including a phone 
number and email address, should be prominently displayed in and around TCNs’ living 
quarters and communal spaces. In addition, TCNs should have regular access to CORs 
to whom they can bring complaints or raise concerns, outside of the presence of their 
supervisors.

4. investigate and respond to all credible reports of trafficking and labor abuse

No contracting agency should rely on contractor self-reporting to identify trafficking, 
forced labor or other abuses. Instead, contracting agencies should investigate and 
respond to all credible reports of trafficking, forced labor or other abuse, and should 
refer all confirmed cases thereof to the appropriate body for corrective action. 

iii. enforcement and accoUntability

The U.S. Government should take all necessary steps to close the “jurisdictional gap” that 
allows contractors to avoid liability for trafficking- and labor-related offenses. In addition, 
the Government should require, rather than merely authorize, every contracting agency 
to impose non-criminal sanctions on contractors who engage in, or turn a blind eye to, 
trafficking forced labor and other abuses. 

1.  expand federal criminal Jurisdiction to include all Government contractors

Congress should expand the criminal jurisdiction of Article III courts to include every 
contractor who operates on behalf of the U.S. Government abroad. To that end, Congress 
should either: a) amend the MeJA to apply to every contractor, including every contractor 
hired in support of non-DOD missions, who commits enumerated federal crimes 
overseas, or; b) enact the Civilian extraterritorial Jurisdiction Act of 2011 (H.R. 2136, S. 
1145) to extend criminal jurisdiction to any contractor not otherwise covered under the 
MeJA.  

2. prosecute U.s. contractors who engage in Violations of tcn rights under federal 
criminal law

every contracting agency should—compelled by Congress as necessary—take every 
effort to hold contractors legally accountable for their involvement in trafficking, 
forced labor and/or other abuse. To that end, contracting agencies should establish 
standard procedures for referring confirmed cases of trafficking and forced labor to 
the Department of Justice. In addition, DOJ and contracting agencies should allocate 
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adequate resources to investigate and prosecute contractors found to engage in 
trafficking and/or forced labor. Contracting agencies and DOJ should also review and, 
where appropriate, reopen referrals that they previously declined to prosecute, and 
should take prompt action on any new cases. 

3. devise a penalty system under which trafficking and labor rights Violations meet 
with stringent consequences 

every contracting agency should—compelled by Congress as necessary—impose 
penalties on every contractor who engages in or fails to report trafficking, forced labor or 
other abuse. Violations of the prohibition against trafficking and labor abuses—as well 
as failures to cooperate with timely review and investigation of suspected trafficking and 
forced labor violations—should automatically subject contractors to remedial action. At 
a minimum, such action should include the imposition of fines hefty enough to eliminate 
any financial incentive for the contractor to continue engaging in the violative behavior. 
Widespread or systemic violations should meet with contract suspension and/or 
termination, and debarment from future contracts. Contractors who have participated in 
trafficking, forced labor or other abuse should be punished. 
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conclusion

On April 24, 2012, in Little Rock, Arkansas, Attorney General Holder spoke eloquently 
and forcefully on the problem of human trafficking in the United States. He noted that 
the problem was one of “crisis proportions,” that takes place both outside and within our 
borders. Holder described the current administration’s adoption of many far-reaching 
measures by numerous government agencies to eradicate trafficking wherever and however 
it occurs, and stated that the U.S. had a “‘zero-tolerance, one-strike’ approach” to the 
problem. In his speech, Holder highlighted one area of government where human trafficking 
has arisen—procurement or contracting.328 In fact, as this report shows, for many years now, 
U.S. Government contracts for services to the U.S. military based in Iraq and Afghanistan 
have facilitated the trafficking and forced labor of countless numbers of men and women. 
The ongoing trafficking and abuse of these Third Country Nationals hired under government 
contracts represents a grave protection failure on the part of the United States. After nearly 
a decade, the Government has yet to meaningfully address the abuses detailed in this report. 
Instead, Government agencies with the power—and the affirmative obligation—to protect 
TCNs continue to deflect that responsibility onto others. As Charles Tiefer, a member of the 
Commission on Wartime Contracting, noted in 2010: “the buck is being passed around here. 
And that is, the [Inspector General] sends it to somebody else, the criminal people say it’s 
not ours, and the program manager says it’s not ours.”329 

It is simply not enough for Attorney General Holder to proclaim a “zero-tolerance” policy 
against trafficking. The U.S. must put that stated policy into action by fully investigating 
credible reports of trafficking and abuse of TCNs by U.S. Government contractors in Iraq and 
Afghanistan, and, where appropriate, hold perpetrators accountable. Only then will “zero 
tolerance” mean what it says. 
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appendices 

appendix a: 
major actors in recruitment and trafficking 

Figure 1: Network of Relationships
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Figure 2: Recruitment Hierarchy 
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appendix b: 
contractor personnel trends330 

http://www.fas.org/sgp/crs/natsec/R40764.pdf
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appendix c: 
sample online recruitment advertisement, found on indian jobs websites* 

category: workers needed in iraq/afghanistan Us army
April 11, 2011 – 7:25 am 
pG qualification: any post Graduation  no. of vacancies: 10+ 
basic/UG qualification: any Graduate  Job category: other 
role: others     posted by: placement consultant 
experience: to 3 years    contact person: prashant 
key skills: cateGory Jobs   company name: zenith engineering 
country: afghanistan    website: na 

description:
eCOLOG, IRAQ/AFGHANISTAN 
HeAVY DRIVeR (Iraq/ Afghan/GCC Rtn)- $ 700 
SAFeTY OFFICeR (Three years exp) - $ 800
IT Specialist – $ 800
Administrator – $ 800
All candidates should speak english
All candidates should bring Original ITI experience Certificates, educational certificates & original 
PCC
Drivers should have original KBR/GCC license with minimum validity of 2 years
Passport validity should be minimum 2 years
ALL CANDIDATeS SHOULD HAVe GOOD eDUCATIONAL BACK GROUND & CeRTIFICATeS
ALL CANDIDATeS SHOULD SPeAK FLUeNT eNGLISH
AGe GROUP 24 TO 42 YeARS
DRIVING LICeNSe WILL Be AN ADDeD ADVANTAGe
SeLeCTION AND AGReeMeNT SIGNING IN DUBAI. CANDIDATeS STAY IN DUBAI WILL Be FOR ~30 
DAYS FOR COMPLeTION OF FORMALITIeS, FOOD AND ACCOMODATION PROVIDeD BY US.
SeRVICe CHARGe RS. 1 LAC 30K**ADVANCe 20K VISA SUBMISSION.
ReQUIReD FOR SUPReMe FOOD STUFF, AFGHANISTAN
PeST CONTROLLeR – $ 500 +100  ReTAIL CASHIeRS – $ 600 +200
HeAVY DRIVeR – $ 600 + 100   ADMIN ASSISTANT – $ 600 +200
DIeSeL MeCHANIC – $ 800 + 200  SeNIOR ADMINISTRATOR - $ 1200 +200
WATeR TReATMeNT TeCH - $ 800 + 200  ACCOUNTANT – $ 800 – 1200 +200
KITCHeN eQUIP TeCHNICIAN - 800 +200 INVeNTORY CONTROLLeRS - $ 600 +200
HVAC TeCHNICIAN – $ 800 +200   FUeL HANDLeR – $ 800 +200
WARe HOUSe MAN – $ 600 +200   CARGO HANDLeR – $600 + 200
MAINTeNANCe TeCHNICIAN - $ 650 +100 GeNeRAL LABOReR -$400
SAFTeY OFFICeRS – $ 600 +200
ALL CANDIDATeS SHOULD HAVe GOOD eDUCATIONAL BACK GROUND & CeRTIFICATeS
All candidates should bring Original ITI/Trade Test, experience Certificates, educational Certificates/
Original PCC
ALL CANDIDATeS SHOULD SPeAK FLUeNT eNGLISH
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AGe GROUP 24 TO 42 YeARS
DRIVING LICeNSe WILL Be AN ADDeD ADVANTAGe
SeLeCTION AND AGReeMeNT SIGNING IN DUBAI. CANDIDATeS STAY IN DUBAI WILL Be FOR ~30 
DAYS FOR COMPLeTION OF FORMALITIeS, FOOD AND ACCOMODATION PROVIDeD BY US.
SeRVICe CHARGe RS. 1 LAC 30K ADVANCe 20K VISA SUBMISSION.
KINDLY NOTe THIS IS NOT FRee VISA. 
ALL CANDIDATeS MUST HAVe POLICe CLeARANCe DULY eNDORSeD IN THeIR PASSPORT FROM 
THeIR ReGIONAL PASSPORT OFFICe WITHOUT THAT NO CASeS WILL Be UNDeRTAKeN.

*Copied from http://www.indiamike.com/india/chai-and-chat-f73/one-crore-t8140/. See also http://kottayam.olx.in/opening-for-
category-worker-and-laborers-in-afghanistan-and-iraq-iid-178944297
** At least $2000 USD.
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appendix d: 
excerpts of contract from subcontractor najlaa international catering services 

For full contract, visit http://s3.documentcloud.org/documents/204375/najlaa-employee-
contract.pdf or http://www.pogo.org/resources/contract-oversight/najlaa/najlaa-employee-
contract.html

“eMPLOYMeNT AGReeMeNT 
This Agreement is made and entered upon reaching to Iraq and valid till one year from 
joining; renewable for the same period. 

Najlaa International Catering Service located in Sharq Tower, 16th Floor, Sharq, Kuwait 
and P.O. Box 64457 Shuwaikh-B, Kuwait (the (“employer”);WeeRASINGHe KANKANALAGe, 
SeNeVIRATNe BANDARA holder of SRI LANKAN Passport Nr. N-1326256 valid until  
___________ (the “employee”). 

WHeReAS, the employer has offered to the employee the position of STORe SUPeRVISOR 
on the basis of his/her previous experience in that field and the employee has accepted said 
position. 

IT IS HeReBY AGReeD AS FOLLOWS […]
2. Work Schedule 
The employee agrees to work 12 hours, 7 days a week and as many hours as may be 
required for the performance of the employee’s duties […]

4. Remuneration and entitlement to Vacation 
The employee shall receive, upon the satisfactory completion of the probationary period; an 
all inclusive salary shall become USD (700) to be paid at the end of every month from the 
employee work period […]

8. Responsibility and Assumption of Risk 
[…] employer is solely responsible to return the employee to country of origin upon 
terminating this contract or for any other reasons determined by the employer […]

12. Termination of employment 
 […] In case of resignation before completion of one year of service. Whether for working with 
another company or going back to his country unless it is for force majeur. The employee 
will bear total fees of 2500 USD to cover (medical test, recruitment fees, and ticket from his 
original country, residency fees, ticket to and from Iraq, and other expenses). 

In case of resignation before the period of one year of service, the employee should provide 
the company a notice of 45 days to provide the company an adequate time frame for 
replacement. An employee can’t decide to resign today and stop from working.”
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appendix e: 
U.s.c. 18 § 1589 on forced labor and § 1590, and trafficking

The relevant sections of U.S.C. Title 18, Section 1589 on Forced Labor read:
(a) Whoever knowingly provides or obtains the labor or services of a person by any one of, 

or by any combination of, the following means--
(1) by means of force, threats of force, physical restraint, or threats of physical restraint 
to that person or another person; 
(2) by means of serious harm or threats of serious harm to that person or another 
person; 
(3) by means of the abuse or threatened abuse of law or legal process; or 
(4) by means of any scheme, plan, or pattern intended to cause the person to believe 
that, if that person did not perform such labor or services, that person or another 
person would suffer serious harm or physical restraint, shall be punished as provided 
under subsection (d).

(b) Whoever knowingly benefits, financially or by receiving anything of value, from 
participation in a venture which has engaged in the providing or obtaining of labor or services 
by any of the means described in subsection (a), knowing or in reckless disregard of the fact 
that the venture has engaged in the providing or obtaining of labor or services by any of such 
means, shall be punished as provided in subsection (d).

(c) In this section:
(1) The term “abuse or threatened abuse of law or legal process” means the use or 
threatened use of a law or legal process, whether administrative, civil, or criminal, in 
any manner or for any purpose for which the law was not designed, in order to exert 
pressure on another person to cause that person to take some action or refrain from 
taking some action. 
(2) The term “serious harm” means any harm, whether physical or nonphysical, 
including psychological, financial, or reputational harm, that is sufficiently serious, 
under all the surrounding circumstances, to compel a reasonable person of the same 
background and in the same circumstances to perform or to continue performing labor 
or services in order to avoid incurring that harm. 

(d) Whoever violates this section shall be fined under this title, imprisoned not more than 
20 years, or both. If death results from a violation of this section, or if the violation includes 
kidnapping, an attempt to kidnap, aggravated sexual abuse, or an attempt to kill, the defendant 
shall be fined under this title, imprisoned for any term of years or life, or both.

18 U.S.C. §1590 on Trafficking with Respect to Peonage, Slavery, Involuntary Servitude, or 
Forced Labor reads: 

(a) Whoever knowingly recruits, harbors, transports, provides, or obtains by any means, 
any person for labor or services in violation of this chapter shall be fined under this title 
or imprisoned not more than 20 years, or both. If death results from the violation of this 
section, or if the violation includes kidnapping or an attempt to kidnap, aggravated sexual 
abuse, or the attempt to commit aggravated sexual abuse, or an attempt to kill, the 
defendant shall be fined under this title or imprisoned for any term of years or life, or both.
(b) Whoever obstructs, attempts to obstruct, or in any way interferes with or prevents the 
enforcement of this section, shall be subject to the penalties under subsection (a).
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appendix f: 
additional supportive caselaw

In U.S. v. Dann, the Ninth Circuit ruled that financial coercion alone can be sufficiently severe 
to meet the “serious harm” requirement under §1589. The case involved a defendant, 
Mabelle de la Rosa Dann, who kept the passport of her Peruvian live-in nanny and 
housekeeper, Zoraida Peña Canal, forbade the latter from speaking to anyone outside the 
home, and refused to pay her for two years.331 Dann repeatedly threatened to send Peña 
Canal back to Peru; and yet when Peña Canal agreed to go home, she was told by Dann that 
she owed $8,000 because she had only worked off $7,000 of the $15,000 worth of “expenses” 
that Dann had paid on her behalf.332 Dann eventually asked Peña Canal to sign a false 
statement that she had been paid minimum wage. 

Dann was convicted of forced labor under §1589. In upholding the conviction, the Ninth 
Circuit found that Dann threatened Peña Canal with serious financial harm and that “for 
an immigrant without access to a bank account and not a dollar to her name, a juror could 
conclude that the failure to pay her—and thus the lack of money to leave or live—was 
sufficiently serious to compel Peña Canal to continue working.”333 

In United States v. Bradley, 390 F.3d 145, 148 (1st Cir. 2004), laborers from Jamaica, recruited 
to work on a tree farm in New Hampshire, were promised wages of $15-20 an hour in 
addition to free lodging.334 Instead, they received only $7 an hour, worked unconscionably 
long hours, and were charged rent for their lodging, which consisted of a dilapidated shack 
with no running water. When one of the workers complained to his employer, he was 
told that he only needed to stay and work long enough to repay $1,000 that the employer 
allegedly spent on his plane ticket.335 Although the workers were paid above minimum wage 
and were free to travel to the nearby town unaccompanied, they felt coerced into working for 
the defendants.336 

A federal court found the defendants guilty under the TVPA’s forced-labor provision.337 On 
appeal, the First Circuit rejected the defendants’ argument that “forced labor” required 
evidence of physical force, reasoning that the TVPA was intended to encompass “subtle 
psychological methods of coercion.”338

In U.S. v. Calimlim, the Seventh Circuit clarified what constitutes a threat for purposes 
of coercion under the TVPRA.339 The case involved the forced labor of a live-in maid who 
willingly entered the United States but whose passport was confiscated by the defendants, 
who was made to work from 6:00 am to 10:00 pm daily, who was never directly remunerated 
(the family instead sent paltry and insufficient compensation directly to the woman’s family 
in the Philippines) and whose movement outside of the home was highly regulated.340 In 
upholding the defendants’ conviction, the court noted that “the Calimlims intentionally 
manipulated the situation so that Martinez would feel compelled to remain. They kept her 
passport […] and [t]heir vague warnings that someone might report Martinez and their false 
statements that they were the only ones who lawfully could employ her could reasonably be 
viewed as a scheme to make her believe that she or her family would be harmed if she tried 
to leave.”341 



Victims of Complacency      |      75

There are also several district court cases which find that freedom to leave does not 
preclude a court from finding defendants guilty of trafficking or forced labor. In Swarna v. 
Al-Awadi, a former domestic servant and Indian citizen (Swarna) alleged that her Kuwaiti 
employer (Al-Awadi) subjected her to slavery, including trafficking, involuntary servitude, 
forced labor, and sexual abuse, and failed to pay her legally required wages.342 Defendants 
argued that Swarna had not adequately pled slavery, forced labor, or involuntary servitude, 
since they paid her and that she had traveled to India twice during her employ.343 The 
district court ruled that “the pleading requirements of slavery, forced labor, and involuntary 
servitude may be met where the plaintiff alleges that her labor was obtained through force 
or ‘threats of force,’ ‘threats of serious harm to ... another person,’ or ‘threat of ... physical 
injury.’”344 Threats to Ms. Swarna and her family if she did not return to her workplace as 
well as active attempts to prevent her from leaving were “adequate to allege slavery, forced 
labor, and involuntary servitude within the meaning of the TVPRA.”345 Although Swarna is an 
unpublished case, the court’s decision is still powerful in demonstrating that even someone 
who was able to return home several times was still considered to be a trafficking victim. 
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appendix G: 
more on international anti-trafficking law 

The origins of international anti-trafficking law date back more than two hundred years.346 
However, the Universal Declaration of Human Rights (“UDHR”) provides the theoretical 
framework for present-day international legal efforts to combat human trafficking. It affirms 
that “No one shall be held in slavery or servitude; slavery and the slave trade shall be 
prohibited in all their forms.”347 Although not legally binding, the UDHR exists alongside a 
number of international legal instruments that outlaw human trafficking both within states 
and between them. 

The most recent milestone in the international campaign against human trafficking is the 
Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and 
Children—also known as the Trafficking Protocol. Adopted by the United Nations in 2000 and 
entered into force in 2003, the Trafficking Protocol establishes a uniform and authoritative 
definition of human trafficking and further commits state parties to a) prevent and combat 
trafficking in persons and b) protect and assist victims of trafficking. 119 states, including 
the United States, have ratified the Protocol. 

Overseen by the United Nations Office on Drugs and Crime (“UNODC”), the Trafficking 
Protocol defines human trafficking as: 

the recruitment, transportation, transfer, harboring or receipt of persons, 
by means of the threat or use of force or other forms of coercion, of 
abduction, of fraud, of deception, of the abuse of power or of a position of 
vulnerability or of the giving or receiving of payments or benefits to achieve 
the consent of a person having control over another person, for the purpose 
of exploitation.

According to UNODC, this definition of trafficking consists of three basic elements: 
1) process; 2) means; and 3) purpose.348 

1. Process

Although transport or movement of some kind is often mistakenly assumed to be essential, 
the Trafficking Protocol makes clear that neither is an element of the crime of trafficking. In 
particular, the Protocol provides that “recruitment, transportation, transfer, harboring, or 
receipt” is sufficient to establish trafficking. 

2. Means

Among its most powerful contributions, the Trafficking Protocol addresses the vulnerability 
of victims of trafficking, noting that “a victim’s exercise of free will is often limited by means 
of force, deception, or the abuse of power.” Hence, the Protocol provides that overt forms 
of force and coercion are not the only means by which traffickers bring victims into, and/or 
maintain them in, conditions of exploitation and servitude. It also recognizes subtle tactics, 
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such as “deception [and] the abuse of power or of a position of vulnerability,” as means 
of trafficking. In this way, the Protocol covers common methods used by traffickers such 
as debt-bondage, confiscation of identification documents, and threats of violence against 
family members. 

Furthermore, the Protocol makes clear that the consent of the victim is “irrelevant” where 
traffickers’ use any of the definition’s enumerated means, such as force, coercion, deception, 
or abuse of power. To that end, the Protocol provides that “[t]he consent of the victim of 
trafficking in persons to the intended exploitation . . . shall be irrelevant where any of the 
means set forth [above] have been used.” Among other things, this provision eliminates 
consent as a defense to the crime of trafficking. 

3.  Purpose

The Trafficking Protocol identifies the purpose of human trafficking as 
“exploitation,” which it defines broadly as “sexual exploitation, forced labor or 
services, slavery or practices similar to slavery, servitude or the removal of organs.” 
The International Labor Organization (“ILO”) defines the term “forced labor” as “all 
work or service, which is exacted from any person under the menace of any penalty 
and for which the said person has not offered himself voluntarily.”

U.S. Compliance with the Trafficking Protocol

Although the United States has taken a number of steps to combat human trafficking, 
its efforts to date fall short of compliance with international standards. In particular, the 
United States’ principal anti-trafficking legislation—the TVPA and its 2003, 2005, and 2008 
Reauthorizations —defines trafficking in narrower terms than the Trafficking Protocol. 

The TVPA prohibits “severe forms of trafficking in persons,” such as sex and labor 
trafficking, but its definition of trafficking contains several important flaws. For instance, 
whereas the Trafficking Protocol defines the “means of trafficking” to include deception and 
abuse of power and/or of a position of vulnerability in addition to force and coercion, the 
TVPA restricts the means of trafficking to “force, fraud, and coercion.” Moreover, the TVPA 
permits traffickers to use the consent of the victim as a defense and only applies to “severe 
forms” of trafficking. Together, these departures from the Trafficking Protocol limit the 
protection the statute provides to a narrow subset of victims. 
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appendix h: 
letter of reprimand from kbr to whistle-blowing employee 
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appendix i: 
dos office of inspector General (“oiG”) sample questionnaire for contracting officer 
representatives to Use when interviewing tcns to determine tips compliance 
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endnotes

1 There is widespread use of TCNs and reports of abuses in a number of other countries, e.g. Kuwait, but our 
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