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Pursuant to Mont. R. Civ. P. 12(b)(1) and (6), Defendants move this Court to
dismiss Plaintiffs’ Amended Complaint (Dkt. 42, Ex. A) because Plaintiffs lack stand-
ing and fail to state a claim upon which relief can be granted. Defendants’ original
Motion to Dismiss (Dkt. 23) was fully briefed and argued on December 22, 2021. With
permission of this Court, and by agreement of the parties (Dkt. 47) Defendants now
move to dismiss Plaintiffs’ Amended Complaint. The motion is supported by the ac-
companying brief, is limited to the two new claims raised in the Amended Complaint,
and fully incorporates all arguments made in the original Motion to Dismiss and its
related briefing. See, e.g., Dkt. 23, 24, 37, 46.

Counsel for Defendants have contacted opposing counsel regarding this mo-
tion, and they consent to the filing of this motion and accompanying brief but oppose
dismissing the Amended Complaint.

DATED this 28th day of January, 2022.
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/s/ Kathleen L. Smithgall
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CERTIFICATE OF SERVICE

I, Kathleen Lynn Smithgall, hereby certify that I have served true and accurate copies of the
foregoing Motion - Motion to Dismiss to the following on 01-28-2022:

Alexander H. Rate (Attorney)

713 Loch Leven Drive

Livingston MT 59047

Representing: John Doe I, Amelia Marquez
Service Method: eService

Akilah Maya Lane (Attorney)
2248 Deerfield Ln

Apt B

Helena MT 59601
Representing: Amelia Marquez
Service Method: eService

Elizabeth A. Halverson (Attorney)
1302 24th Street West #393
Billings MT 59102

Representing: Amelia Marquez
Service Method: eService

Emily Jones (Attorney)

115 North Broadway

Suite 410

Billings MT 59101

Representing: Gianforte, Gregory As Governor Of State Of Montana
Service Method: eService

John Knight (Attorney)

150 North Micigan Avenue Suite 600
Chicago 60601

Representing: Amelia Marquez
Service Method: Email

Tina B Solis (Attorney)

70 West Madison Street Suite 3500
Chicago 60601

Representing: Amelia Marquez



Service Method: Email

Seth A Horvath (Attorney)

70 West Madison Street Suite 3500
Chicago 60601

Representing: Amelia Marquez
Service Method: Email

F. Thomas Hecht (Attorney)

70 West Madison Street, Suite 3500
Chicago 60601

Representing: Amelia Marquez
Service Method: Email

Electronically signed by Buffy Ekola on behalf of Kathleen Lynn Smithgall
Dated: 01-28-2022



