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INTRODUCTION AND SUMMARY OF ARGUMENT 
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See, e.g., Sessions v. Morales-Santana
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ARGUMENT 

I. REGULATION OF DRESS IS OFTEN AN OBSTACLE TO
EQUALITY.

A. THE HISTORY OF DRESS REGULATION IS A HISTORY OF
IMPOSING INEQUALITY.

Dressing Constitutionally

supra

Id. 
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Id.

Id.

Id.  

,

See generally Pantaloons and Power:  A Nineteenth-

Century Dress Reform in the United States

Cross 

Dressing and the Criminal
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supra

Id.

Id.

i.e.

See e.g.  City 

of Columbus v. Rogers

supra  
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B. THE BOYS’ “HAIR CASES” ARE IMPORTANT BACKGROUND
BUT SHOULD NOT GUIDE THIS COURT’S EVALUATION OF
THE SKIRTS REQUIREMENT.

United States v. 

Virginia
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Ferrell v. Dallas Ind. Sch. Dist

 
See e.g.  Ferrell v. Dallas Ind. Sch. Dist. cert. 

denied
Breen v. Kahl cert. denied

Jackson v. Dorrier cert. denied
Olff v. East Side 

Union High Sch. Dist cert. denied
Karr 

v. Schmidt cert. denied
King v. Saddleback Jr. College 

Dist. cert. denied
Lansdale v. Tyler Junior College

cert. denied,
Freeman v. Flake cert denied

Holsapple v. Woods cert. denied,
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Olff v. East Side Union High Sch. Dist

Tinker v. Des Moines 

Independent Community School District,

Id.

Reed v. 
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Reed

Reed 

  Crews v. Cloncs

 
Reed

Goesaert v. Cleary
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Goesaert v. Cleary
Miskunas v. Union Carbide Corp. but 

cf. McCrimmon v. Daley

Id.

Karr v. Schmidt,

Crews
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Karr

Reed

Id.

Id.

Id.

Massie v. Henry

Id. .
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Id. 

Bishop v. Colaw

Id.
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Massie

Crews

II. THE SCHOOL’S MANDATED POLICY OF WEARING SKIRTS
ONLY FOR FEMALE STUDENTS VIOLATES THE EQUAL
PROTECTION CLAUSE.

Reed

Craig v. Boren

United States v. 

Virginia (VMI)

VMI

VMI
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Id.

VMI, 

Id.

post hoc 

Id.

Id.

Sessions v. Morales-Santana
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A. THE SCHOOL’S JUSTIFICATION FOR MANDATING THAT 
GIRLS BUT NOT BOYS WEAR SKIRTS IS NOT SUPPORTED BY 
CONSTITUTIONALLY SATISFACTORY INTERESTS.  

post hoc 

preferred
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The Effects of Gender in the Federal Courts; the Final Report 

of the Ninth Circuit Gender Bias Task Force,

Fourth Circuit: The Judicial Council’s 

Review on the Need for a Gender Bias Study

See 

Peck v. Stone

Matter of De Carlo

USCA4 Appeal: 20-1001      Doc: 40            Filed: 07/13/2020      Pg: 22 of 33



Fashioning Children: Gender 

Restrictive Dress Codes as an Entry Point for the Trans* School to Prison 

Pipeline

See supra

USCA4 Appeal: 20-1001      Doc: 40            Filed: 07/13/2020      Pg: 23 of 33



USCA4 Appeal: 20-1001      Doc: 40            Filed: 07/13/2020      Pg: 24 of 33



VMI

VMI

Loving v. Virginia Loving v. Virginia
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Hayden ex rel. A.H. v. Greensburg 

Cmty. Sch. Corp

B. EVEN IF THE SCHOOL’S JUSTIFICATIONS ARE EXCEEDINGLY 
PERSUASIVE OR AT LEAST IMPORTANT, THE MEANS CHOSEN 
ARE NOT SUBSTANTIALLY RELATED TO THE ACHIEVEMENT 
OF ITS OBJECTIVES. 

VMI, 
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see
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 VMI

See Crews

Massie
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CONCLUSION 

/s/ Jayme Jonat      

Counsel for Amicus Curiae 
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✔

✔
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