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SUBJECT: EYES ONLY - LEGAL BACKGROUND ON THE USE OF ENHANCED
INTERROGATION TECHNIQUES

REF: NONE
TEXT:
1. ACTION ARE:QUI-RED: --PLEASE .SEE BELOW.

. 2. THIS CABLE PROVIDES BACKGROUND ON THE LEGAL ASPECTS OF
wwE USE OF ENHANCED INTERROGATION TECHNIQUES AND IS PROVIDED IN
THE HOPE THAT IT WILL PROVE USEFUL.

INCORPORATE MELD PHYSICAL PRESSURE, WHILE OTHERS MAY PLACE A
DETAINEE IN FEAR FOR HIS LIFE. IT IS NOT INTENDED, HOWEVER, THAT
THE DETAINEE ACTU. \LLY SUFFER SEVERE PHYSICAL OR MENTAL PAIN; IN
ADDITION, APPROPRIATELY TRAINED MEDICAL AND PSYHOLOGICAL PERSONNEL
ARE PRESENT‘T,HROUGHOUT THE PROCESS. OUR ATTORNEYS HAVE PRESENTED
OUR LEGAL ANALYSIS TO THE LEGAL ADVISER TO THE NSC, TO THE OFFICE
OF LEGAL COUNSEL AT THE DEPARTMENT OF JUSTICE, AND TO THE CRIMINAL
DIVISION AT JUSTICE, AND THE COUNSEL TO THE PRESIDENT HAS BEEN
BRIEFED AS WELL.

4. THE ENHANCED TECHNIQUES.

SPECIFIC INTERROGATION TEAM MEMBERS MAY REQUEST PRIOR
APPROVAL FROM HQS TO EMPLOY ANY OR ALL OF THE FOLLOWING ENHANCED
TECHNIQUES, WHICH ARE MORE FULLY DESCRIBED IN PARAGRAPH § ‘BELOW,
AGAINST A SPECIPIC DETAINEE: THE ATTENTION GRASP; WALLING; FACIAL
HOLD; FACIAL SLAP (INSULT SLAP) ; CRAMPED CONFINEMENT; WALL
STANDING; STRESS POSITIONS; SLEEP DEPRIVATION; USE OF DIAPERS; USE
HARMLESS INSECTS; AND THE WATER BOARD. WE NOTE THAT THESE
&H‘NIQUES ARE USED ON U.S. MILITARY PERSONNEL DURING SERE
INING (WITH THE EXCEPTION OF DIAPERS AND REAL INSECTS, ALTHOUGH
SERE TRAINING DOES MAKE USE OF SIMULATED SNAKES, INSECTS, ET
€ETERA, AS WELL AS FORCED CROSS-DRESSING). NORMALLY, A MEDICAL {
PERT WI SERE - PRESENT THROUGHOUT THE '
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5. BRIEF DESCRIPTIONS OF THE PARA 4 TECHNIQUES FOLLOW :

-~ ATTENTION GRASP: IN A CONTROLLED AND QUICK MOTION, GRASP
' THE DETAINEE WITH BOTH HANDS, ONE ON EACH SIDE OF THE COLLAR :
! OPENING. IN THE SAME MOTION, DRAW HIM TOWARDS YOU, ' ¢

WALL. THE HEAD AND NECK ARE SUPPORTED WITH A ROLLED HOOD OR TOWEL
: THAT PROVIDES a C-COLLAR EFFECT TQ HELD PREVENT WHIPLASH. CONTACT
i WITH THE WALL IS MADE WITH THE DETAINEE'S SHOULDER BLADES. TO

o -- FACIAL HOLD: ONE OPEN PALM. IS PLACED ON EITHER SIDE OF
THE INDIVIDUAL'S FACE, FINGERTIPS WELL AWAY FROM THE INDIVIDUAL'S
EYES. THE GOAL Is TO HOLD THE HEAD IMMOBILE.

-~ FACIAL SLAP (INSULT SLAP): THE SLAP IS DELIVERED WITH
PINGERS: SLIGHTLY SPREAD. CONTACT SHOULD BE MADE WITH THE AREA
DIRECTLY BETWEEN THE TIP OF THE CHIN AND THE BOTTOM OF THE
CORRESEONDING EARLOBE. THE GOAL OF THE FACIAL SLAP IS TO INDUCE
SHOCK AND SURPRISE, NOT SEVERE OR LASTING PAIN.

e cnmm CONFINEMENT: INDIVIDUALS ARE PLACED IN A ‘CONFINED
MENSION OF WHICH RESTRICTS MOVEMENT. THE CONTAINER 18

USUALLY DARK*,’ INDIVIDUALS MAY BE KEPT IN LARGER CONFINEMENT

‘ngS FOR UP TO 18 HOURS, AND SMALLER CONFINEMENT BOXES FOR ONE

-~ WALL STANDING: THIS TECHNIQUE IS USED TO INDUCE FATIGUE. ) I
THE INDIVIDUAL, STANDS APPROXIMATELY 4 OR 5 FEET FROM A WALL, WITH ¢ .
HIS FEET SPREAD APPROXIMATELY SHOULDER WIDTH. WITH ARMS

‘OUTSTRETCHED IN FRONT, FINGERS RESTING ON THE WALL SUPPORTING BODY

WEIGHT. INDIVIDUALS ARE NOT ALLOWED TO MOVE OR REPOSITION THEIR

FEET OR. HANDS. .

ASSOCIATED WITH THE LACK OF SLEEP. FOR MOST PEOPLE, THE EFFECTS
OF SLEEP DEPRIVATION REMIT AFTER ONE OR TWO NIGHTS OF
UNINTERRUPTED SLEED. IN RARE CIRCUMSTANCES, INDIVIDUALS
PREDISPOSED TO PSYCHOLOGICAL PROBLEMS MAY DISPLAY ABREACTIONS, BUT
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_~- INSECTS: WHERE A DETAINEE APPEARS TO HAVE X PEAR OF
INSECTS, ONE POSSIBILITY IS TO THREATEN TO PLACE STINGING INSECTS
LA

S AND INCREASE HIS SENSE ‘OF DREAD AND MOTIVATE HIM TO AVOID

THE BOX IN THE FUTURE BY COOPERATING WITH THE INTERROGATOR'S
REQUESTS.

-~ THE WATER BOARD: THE DETAINEE IS BOUND SECURELY TO AN | £
INCLINED BENCH. INITIALLY A CLOTH IS PLACED ‘OVER HIS FOREHEAD AND
EYES. -AS WATER IS APPLIED IN A CONTROLLED MANNER, THE CLOTH IS

THE DETAINEE IS ALLOWED TO BREATHE UNIMPEDED. AFTER 3 Ok 4 FULL
BREATHS, THE. PROCEDURE MAY BE REPEATED. WATER IS USUALLY APPLIED
FROM A -CANTEEN CUP OR SMALL WATERING CAN WITH A SPOUT.

6. LEGAL BACKGROUND.

IN GENERAL, THE LAW PROVIDES THAT IT IS A EEDERAL CRIME FOR
ANY PERSON ACTING "UNDER COLOR OF LAW" (WHICH WOULD INCEUDE, OF

FROM CONDUCT PROHIBifED BY THIS SUBSECTION {I.E., THAT QUOTED
VE), SHALL BE PUNISHED BY DEATH OR IMPRISONED FOR ANY TERM OF

-= 'THE STATUTE DEFINES "SEVERE MENTAL PAIN OR SUFFERING" AS "THE
PROLONGED MENTAL HARM CAUSED BY OR RESULTING FROM: (A) THE
INTENTIONAL INFLICTION OR THREATENED INFLICTION OF SEVERE PHYSICAL
PAIN OR SUFFERING; (B) THE ADMINISTRATION OR APPLICATION, OR
THREATENED ADMINISTRATION OR APPLICATION, OF MIND-ALTERING
SUBSTANCES OR OTHER PROCEDURES CALCULATED TO DISRUPT PROFOUNDLY
THE SENSES OR PERSONALITY; (C) THE THREAT OF IMMINENT DEATH; OR
(D) THE THREAT THAT ANOTHER PERSON WILL IMMINENTLY BE SUBJECTED TO

SEVERE MENTAL OR PHYSICAL PAIN OR SUFFERING. FOR EXAMPLE, THE USE
OF SPECIFIC ENHANCED TECHNIQUES MAY BE AUTHORIZED WHERE, IN LIGHT
" OF THE SPECIFIC INTERROGATOR'S EXPERIENCE WITH THOSE PROCEDURES
AND THE SPECIFIC DETAINEE'S OWN CHARACTERISTICS, NEITHER ANY

OR YEARS (SUCH AS THE CREATION OF PERSISTENT POST-TRAUMATIC STRESS
DISORDER) SHOULD RESULT FROM THEIR USE. INDEED, JUSTICE CONCLUDED
THAT THE USE OF ENHANCED TECHNIQUES CAREFULLY APPLIED BY
PROPRIATE PERSONNEL PURSUANT TO PRIOR HQS APPROVAL WOULD NOT
‘VE THE "SPECIFIC INTENT" TO INFLICT SEVERE MENTAL OR PHYSICAL
'AIN OR. SUFFERING, AND THEREFORE WOULD NOT VIOLATE THE LAW.

-- FOR EXAMPLE, THE DEPARTMENT OF JUSTICE CONCLUDED THAT ALTHOUGH
"THE USE OF THE WATERBOARD CONSTITUTES A THREAT OF IMMINENT

I
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DEATH", NO "SEVERE PHYSICAL OR MENTAL PAIN OR SUFFERING" IS
ACTUALLY EXPECTED TO BE PRODUCED WHEN THE TECHNIQUE 1§ APPLIED
WITH PRIOR HOS APPROVAL RY TRAINED AND EXPERIENCED PERSONNEL .

DOCUMENTATION SERVES A NUMBER OF FUNCTIONS, NOT"I‘HE LEAST OF WHICH
IS TO PROTECT THE OFFICERS ON QUR INTERROGATION TEAMS.

-~ IN THIS RESPECT, THE DEPARTMENT OF JUSTICE ADVISED US BY
LETTER ON 13 JuLy 2002 THAT "SRECIFIC INTENT CAN BE NEGATED BY A
SHOWING OF GOOD FAITH. . . | IF, FOR EXAMPLE, EFFORTS WERE MADE TO
DETERMINE WHAT LONG-TERM IMPACT, IF ANY, SPECIFIC CONDUCT WOULD
HAVE AND IT wasS LEARNED THAT THE CONDUCT WOULD NOT RESULT IN

9. ADDITIONALLY, AND AS REPRESENTED TO JUSTICE, WE ALSO
DOCUMENT THAT THE PERSONNEL ENGAGED IN THE USE OF ENHANCED
. TECHNIQUES POSSESS EXTENSIVE EXPERIENCE ON THE PSYCHOLOGICAL AND
: PHYSICAL METHODS oOF INTERROGATION AND THE RESISTANCE TECHNIQUES
EMPLOYED AS COUNTERMEASURES TO SUCH INTERROGATION. THE DEPARTMENT
OF JUSTICE ALSO HAS RELIED UPON OUR REPRESENTATIONS THAT WE DO, NOT
D TO PERMIT ANY DETAINEE TO DIE IN THE COURSE OF SUCH

10. WE HOPE THIS BACKGROUND IS HELPFUL, AND STAND READY TO
PROVIDE ANY ADDITIONAL INFORMATION YOU MAY NEED. THANKS AND
REGARDS.
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