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The American Civil Liberties Union (ACLU) and Human Rights Watch (HRW) are grateful for
this opportunity to submit written testimony to the Inter-American Commission on Human
Rights for its hearing on solitary confinement in the Americas. This is an extremely important
issue within the United States, and one on which we hope that the Commission will take action.
Our joint testimony today focuses on the specific topic of the solitary confinement of

youth under age 18 in the United States, on which we have recently conducted substantial
research. We urge the Commission to take up the thematic topic of the solitary

confinement of youth across the Americas; undertake a mission to observe and report on

this practice in the United States; and recommend to Member States of the OAS that they
adopt measures prohibiting this practice.

The Solitary Confinement of Young People in Adult Jails and Prisons in the United States

Every day, in jails and prisons across the United States, young people under the age of 18 are
held in solitary confinement.! They spend 22 or more hours each day alone, usually in a small
cell behind a solid steel door, isolated both physically and socially, often for days, weeks, or
even months on end. Sometimes there is a window allowing natural light to enter or a view of the
world outside cell walls. Sometimes it is possible to communicate by yelling to other inmates,
with voices distorted, reverberating against concrete and metal. Occasionally, they get a book or
a bible, and if they are lucky, study materials. But inside this cramped space, few contours
distinguish one hour, one day, week, or one month, from the next.

This bare social and physical existence makes many young people feel hopeless and abandoned,
or in some cases, suicidal, and can lead to serious physical and emotional consequences.
Adolescents in solitary confinement describe cutting themselves with staples or razors,
hallucinations, losing control of themselves, or losing touch with reality while isolated. They talk
about only being allowed to exercise in small metal cages, alone, a few times a week; about
being prevented from going to school or participating in any activity that promotes growth or
change. Some say the hardest part is not being able to hug their mother or father.

Experts assert that young people are psychologically unable to handle solitary confinement with
the resilience of an adult. And, because they are still developing, traumatic experiences like
solitary confinement may have a profound effect on their chance to rehabilitate and grow.
Solitary confinement can exacerbate, or make more likely, short and long-term mental health
problems. The most common deprivation that accompanies solitary confinement, denial of
physical exercise, is harmful to adolescents’ health and well-being.

The ACLU and Human Rights Watch estimate that in 2011, more than 95,000 youth were held in
prisons and jails. A significant number of these facilities use solitary confinement—for days,
weeks, months, or even years—to punish, protect, house, or treat some of the young people who

! In the United States, the term “jail” refers to a facility that generally holds individuals awaiting trial in the criminal justice system or sentenced
to less than a year of incarceration; “prison” refers to a facility that generally holds individuals sentenced to one or more years of incarceration.
We use various terms, including “youth,” “teenagers,” “children,” “young people,” and “adolescents,” interchangeably to refer to youth under the
age of 18. We use the term “solitary confinement” to describe physical and social isolation for 22 to 24 hours per day and for one or more days,
regardless of the purpose for which it is imposed.



are held there. Solitary confinement of youth is, today, a serious and widespread problem in the
United States.

This situation is a relatively recent development. It has only been in the last 30 years that a
majority of jurisdictions around the United States have adopted various charging and sentencing
laws and practices that have resulted in substantial numbers of adolescents serving time in adult
jails and prisons. These laws and policies have largely ignored the need to treat young people
charged and sentenced as if adults with special consideration for their age, development, and
rehabilitative potential.

Young people can be guilty of horrible crimes with significant consequences for victims, their
families, and their communities. States have a duty to ensure accountability for serious crimes,
and protect public safety. But states also have special responsibilities not to treat young people in
ways that can permanently harm their development and rehabilitation, regardless of their
culpability.

For the last eighteen months, the ACLU and Human Rights Watch have investigated the solitary
confinement of youth under age 18 held in adult jails and prisons across the United States. Our
report, attached at Appendix 1, describes the needless suffering and misery that solitary
confinement frequently inflicts on young people; examines the justifications that state and prison
officials offer for using solitary confinement; and offers alternatives to solitary confinement in
the housing and management of adolescents. Our research included in-person interviews and
correspondence with more than 125 individuals who were held in jails or prisons while under age
18 in 20 states, and with officials who manage jails or prisons in 10 states, as well as quantitative
data and the advice of experts on the challenges of detaining and managing adolescents.

Our report shows that the solitary confinement of adolescents in adult jails and prisons is not
exceptional or transient in the United States. Specifically, we found that:

e Young people are subjected to solitary confinement in jails and prisons across the United
States, and often for weeks and months.

e When subjected to solitary confinement, adolescents are frequently denied access to
treatment, services, and programming adequate to meet their medical, psychological,
developmental, social, and rehabilitative needs.

e Solitary confinement of young people often seriously harms their mental and physical health,
as well as their development.

e Solitary confinement of adolescents is unnecessary. There are alternative ways to address the
problems—whether disciplinary, administrative, protective, or medical—which officials
typically cite as justifications for using solitary confinement, while taking into account the
rights and special needs of adolescents.

Adult jails and prisons in the United States generally use solitary confinement in the same way
for adolescents and adults. Young people are held in solitary confinement to punish them when
they break the rules, such as those against talking back, possessing contraband, or fighting; they
are held in solitary confinement to protect them from adults or from one another; they are held in



solitary confinement because officials do not know how else to manage them; and sometimes,
officials use solitary confinement to medically treat them.

There is no question that incarcerating teenagers who have been accused or found responsible for
crimes can be extremely challenging. Adolescents can be defiant, and can hurt themselves or
others. Sometimes, facilities may need to use limited periods or forms of segregation and
isolation to protect young people from other prisoners or themselves. But using solitary
confinement harms young people in ways that are different, and more profound, than if they
were adults.

Many adolescents we contacted reported being subjected to solitary confinement more than once
while they were under age 18. Forty-nine individuals—more than a third—of the seventy-seven
interviewed and fifty with whom we corresponded described spending a total of between one and
six months in solitary confinement before their eighteenth birthday.

Adolescents spoke eloquently about solitary confinement, and how it compounded the stresses of
being in jail or prison—often for the first time—without family support. They talked about the
disorientation of finding themselves, and feeling, doubly alone.

Many described struggling with one or more serious mental health problems during their time in
solitary confinement and of sometimes having difficulty accessing psychological services or
support to cope with these difficulties. Some young people, particularly those with mental
disabilities (sometimes called psychosocial disabilities or mental illness, and usually associated
with long-term mental health problems), struggled more than others. Several young people talked
about attempting suicide when in isolation.

Adolescents in solitary confinement also reported experiencing direct physical and
developmental harm, a consequence of being denied physical exercise or adequate nutrition.
Thirty-eight of those interviewed by the ACLU and Human Rights Watch said they had
experienced at least one period in solitary confinement when they could not go outside. A few
talked about losing weight and going to bed hungry.

We found that young people in solitary confinement in the United States are deprived of contact
with their families, access to education and to programming, and other services necessary for
their growth, development, and rehabilitation. Twenty-one of the young people interviewed by
the ACLU and Human Rights Watch said they could not visit with loved ones during at least one
period of solitary confinement. Twenty-five said they spent at least one period of time in solitary
confinement during which they were not provided any educational programming at all. Sixteen
described sitting alone in their cell for days on end without even a book or magazine to read.

But as a number of jail and prison officials in the United States recognize, solitary confinement
is costly, ineffective, and harmful. There are other means to handle the challenges of detaining
and managing adolescents. Young people can be better managed in specialized facilities,
designed to house them in a less punitive environment, staffed with specially trained personnel,
and organized to encourage positive behaviors. Punitive schemes can be reorganized to stress



immediate and proportionate interventions and to strictly limit and regulate short-term isolation
as a rare exception.

Solitary confinement of youth is itself a serious human rights violation and can constitute cruel,
inhuman, or degrading treatment under international human rights law and standards. In addition,
we found that conditions of confinement compound the harm of solitary confinement (such as
lack of psychological care, physical exercise, family contact, and education) and often constitute
independent, concurrent, and serious human rights violations. Solitary confinement cannot be
reconciled with the special status of adolescents under US constitutional law regarding crime and
punishment. While not unusual, it turns the detention of young people in adult jails and prisons
into an experience of unquestionable cruelty.

The ACLU and Human Rights Watch have called on the United States to abolish the solitary
confinement of young people. In particular, we have called on state and federal lawmakers, as
well as other appropriate officials, to immediately embark on a review of the laws, policies, and
practices that result in young people being held in solitary confinement, with the goal of
definitively ending this practice and strictly regulating all forms of isolation and segregation of
youth.

Proposals for reform have been introduced in the state legislatures of Florida, Montana, and
Nevada.” The US Attorney General’s National Task Force on Children Exposed to Violence
recently concluded that, “nowhere is the damaging impact of incarceration on vulnerable
children more obvious than when it involves solitary confinement.””® Yet, according to our
research, no law or regulation prohibits this practice in adult facilities in any state, or
nationally. The practice must end. Rather than being banished to grow up locked down in
isolation, incarcerated adolescents must be treated with humanity and dignity and guaranteed the
ability to grow, to be rehabilitated, and to reintegrate into society.

Our legal conclusions and detailed recommendations for actors within the United States are
discussed in more detail in the report, which we attach as appendix 1.

Recommendations for the Inter-American Commission on Human Rights
We commend the Commission for taking up the important topic of solitary confinement in the
Americas and we thank the Commission for the opportunity to testify regarding the solitary

confinement of youth under age 18 in the United States.

The ACLU and Human Rights Watch believe that this hearing should be the beginning of a
sustained and active engagement by the Commission with these issues. We specifically urge the

2S.B. 812, 2013 Leg. (FIl. 2013), available at http://www.flsenate.gov/Session/Bill/2013/0812 (Youth in Solitary Confinement Reduction Act);
H.B. 536, 2013 Leg. (Mt. 20130), available at http://data.opi.mt.gov/bills/2013/billpdf/HB0536.pdf (Act Providing Restrictions For the Use of
Long-Term Solitary Confinement; and Providing Definitions, Prohibitions, Limitations, Determination and Due Process, Conditions, and
Documentation); S.B. 107, 2013 Leg. (Nv. 2013), available at http://www.leg.state.nv.us/Session/77th2013/Bills/SB/SB107.pdf (Restrict[ions
on] the Use of Solitary Confinement on Persons in Confinement).

® ATTORNEY GENERAL’S NATIONAL TASK FORCE ON CHILDREN EXPOSED TO VIOLENCE, REPORT OF THE ATTORNEY GENERAL’S NATIONAL
TASK FORCE ON CHILDREN EXPOSED TO VIOLENCE, DEFENDING CHILDHOOD: PROTECT, HEAL, THRIVE, 115, 125 (2012), available at
http://www.justice.gov/defendingchildhood/cev-rpt-full.pdf.


http://www.flsenate.gov/Session/Bill/2013/0812
http://data.opi.mt.gov/bills/2013/billpdf/HB0536.pdf
http://www.leg.state.nv.us/Session/77th2013/Bills/SB/SB107.pdf

Commission to take up the topic of the solitary confinement of youth across the Americas. We
would suggest that the Commission undertake a mission to observe and report on this practice in
the United States. And we recommend that the Commission investigate this practice across the
Americas and prepare a thematic report on the topic.

In our view, there is a clear international consensus that this practice is inconsistent with human
rights principles such that, based on our investigation and on any additional research undertaken
by the Commission, the Commission could immediately recommend to the Member States of the
Organization of American States that they adopt measures prohibiting the solitary confinement
of youth in law and in practice.

About the American Civil Liberties Union and Human Rights Watch

The ACLU is a nation-wide, non-profit, non-partisan organization that has worked daily
in courts, communities and legislatures across the United States since 1920 to protect and
preserve the fundamental rights and liberties of individuals set forth in the Bill of Rights
of the U.S. Constitution, ratified treaties, federal and state law. The ACLU has more than
a half million members and an affiliate in every state, the District of Columbia and Puerto
Rico. Consistent with that mission, the ACLU established the National Prison Project in
1972 to protect and promote the civil and constitutional rights of prisoners in the United
States. Since its founding, the Project has challenged unconstitutional conditions of
confinement and over-incarceration at the local, state and federal level through public
education, advocacy and successful litigation. In 2004, the ACLU created a Human
Rights Program specifically dedicated to holding the U.S. government accountable to
universal human rights principles in addition to rights guaranteed by the U.S.
Constitution. ACLU has brought several petitions and testified before the Commission on
various human rights issues in the United States.

The ACLU’s national Stop Solitary campaign, which was launched in 2010, works to end
the pervasive use of long-term solitary confinement and to divert children and persons
suffering from mental disabilities and mental illness out of solitary altogether. Due to
unprecedented state budget problems that are forcing a second look at the explosive
growth in corrections costs, the current focus of the Stop Solitary campaign is to ensure
that the public and our leaders know that the monetary cost of solitary confinement,
coupled with the human cost of increased psychological suffering and sometimes
irreparable harm, far outweigh any purported benefits, and that there are more effective,
humane and less costly alternatives.

Human Rights Watch is an independent organization dedicated to promoting and
protecting human rights around the globe. We stand with victims and activists to prevent
discrimination, to uphold political freedom, to protect people from inhumane conduct in
wartime, and to bring offenders to justice. We investigate and expose human rights
violations and hold abusers accountable. We challenge governments and those who hold
power to end abusive practices and respect international human rights law. We enlist the
public and the international community to support the cause of human rights for all. Since
1980, Human Rights Watch has reported on prison conditions within the United States



from a human rights perspective, with a special emphasis on the use of solitary
confinement.

Over the past 15 years, Human Rights Watch has conducted investigations in numerous
prisons, including super-maximum security prisons; spoken with officials and inmates
about solitary confinement; published many reports and commentaries on the issue; and
advocated against its misuse. Human Rights Watch has also addressed solitary
confinement in other nations, such as Tunisia and Japan. Human Rights Watch has also
conducted extensive work on the rights of juveniles in the US criminal justice system,
including the youth in adult jails and prisons, and juveniles serving sentences of life
without parole.



