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inees to the Government of Afghanistan (FOUO)

B We recommend that you approve the Joint Staff request (Tab A) to transfer )
Afghan Low-Level Enemy Combatants (LLEC) hield by Combined/Jolixt
Taska(CJ‘l‘F)»?ﬁ atBamAkﬁeld,A&hmisnnteﬂwGovmentof

Afghanistan (GOA).

48 This transfer is based upon guidance provided by the Deputies Commiittes on

November 29, 2006 (Tsb B), discussed with you subsequently, and reaffirmed by
the Deputics Cammittee on February 7, 2007,

. 'r”) (b)¢1),Sec. 1.4(a),Sex. 1.4(b)

o <GP BN5Y,Sec. T4)

* {8) As agrecd by the Deputics, thesetmnsfers will be used §
(b)(1),8es. 1.4(b),Sec. 1.4(d)

. '(—BT(.‘—)' SEC 1.4(cXd)

o 8) Ifapproved, we expect these transfers to ocour on or about'Febnmy 26, 2007.

DISAPPROVE, DISCUSS____
Prepared by: [(P)(2).0)6) oy ochuineeAmlu, 80T
Declasify Ox: 20170508
O TN 02 Y O A W B I O
ot ot ==+

"D/ FBBOT VI
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DJEM 0032-07
12 Jan 2007

: TANT SECRETARY OF DEPENSE
FOR DETAINEE AFFAIRS

{PeC) Prison (U)

1. {8} During its 29 November 2006 meeting on Afghanistan, the Deputies’
WWW&:MM%M%MW&W
m&mﬂedewmmmmﬁymheﬂumm Internment
Facility. Enclosed for your consideration is USCENTCOM's proposed list of
md!datubextuﬂwltorthcﬁnth'mfmmm I endorse their
recommendstion.

2. "(B)- memmnhmﬂmammmmbym
mmgcm(nddiﬁowm- n

a. ~8} “Low threat” or a low-lovel enemy combatant.

b, 48F Currently slited for continued detention.

c. wpﬁi@umdaa&wmmm(c&flwwn reapectively). -

d. 19 thundu'eomideraﬂmforﬁm han Reconciliation F
(B)(1),Se¢. 1.4(b),Sec. 1.4{d)

Clansifisd By: Maj Gen Breedlove, USAF; VDJ-5
Reasor: 1.4 (&, €)
DeclmifyOmidmmyzol'I

REGRADED TO SECRET WHEN

LB L SRR SR AR A Bty g.f_, H

AR b L & IFETE TR SIS
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Afghunistan’s capability andwﬂﬁnsneastopmecuteformudem: under
its current legal system.
-' JIeint Staff point of contact is [6/®) J-5/DDWOT;

. 4esi 4 A

WALTER L., SHARP
Lieutenant General, USA
Director, Joint Staff

A W . B . P 4% W s W — -

Bagram-OSD 3




1 =2 o

UNCLASSIFIED/IFOR OFFICIAL USE ONLY

7115 SOUTH BOUNDARY BOULBVARD
MACDILL ATR FORCE BASE, FLORIDA 33621-5(01
- INFOMEMO

18 September 2009
FOR: DEPUTY SECRETARY OF DEFENSE

CHAIRMAN, JOINT CHIEFS OF STAFF a 'fﬁ

FROM: General David H. Petracus, Commandex, United States Central Conxmand

SUBIECT: Implementation of Deputy Secretary of Defense Policy Guidance on Detainee
Review Procedures at Bagram Theater Internment Facility (BTIF), Afghanistan (U)

Mr, Deputy Secretary, Chairman, '

This provides tho plan for implementation of the now. Detainee Review Board
{DRE) procedures established in yoor memorandum of 2 July 2009, (TAB A) Now that the 60-
day Congressionsi notification period has elapsed, USCENTCOM will implament components
of the new procedures per the aitached Commander, USFOR-A memorsndixn (TAB B) with
fall implementation onoe the required additional manning is in place snd trained.

' BACKGROUND

* (U)On 15 Segtember 2009, the 60-day Congressicnal notification period expired, cleating
the way for USCENTCOM to begin implementing the new DRB grocedure.

DISCUSSION >

Wmmnmmhadmmmwmmm

additional persormel to implement falty. USCENTCOM rocently released a request for
Threes (REF) to enable implementation of the new procedare, and dw requested forces are
expected to be in place by mid-Novembey. USCENTCOM will work to ensure the KFF is
resourced as s00m as possible while also exploring options for interim support,

 (CHFOTO) Until the requested persomnel are in gilace and trainsod, USFOR-A snd CITF-82
will implement tranaitional DRB procedures as described in TAB B. The transitional DRB
immediately implements key components of the new requirements and phases in the
remaining componcnts as key billsts ave fillad. It represents 8 meaningfil change In corrent
proccdures and a significant step toward fisll implemeitation.

* (U/FOUQ) USCENTCOM anticipetes full implementation of the new DRB procedure no
later than December 2009, mlwmreputbackmoeﬂﬂshmompmhed.

RECOMMENDATYION

& (U} Nons, for information only, — SECRET

UNCLASSIFIED//FOR OFFICIAL USE ONLY
Without Attachments )

Bagram-OSD 4




UNCLASSIFIED/FOR OPFICIAL USEONLY

Attachments:

TAB A: Deputy Secretary of Defenss Memo, 2 July 2009 (S/NF)
TAB B: USFOR-A Memo, 15 September 2009 (S)

Copy to:
USD(F)
DOD/OGC
DASD/DA
I37/DAD
CICS/LC

ified by: w. cos
c;mﬁ_:-dlmuexq Hood,

Dechmfyon:')ﬂ September 2019

UNCLASSIFIED/FOR OFFICIAL USE ONLY
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ACTION MEMO USD(P)_%.“"”
FOR: DEPFUTY SECRETARY OF DEFENSE -
'y/’ FROM: J@MWMWW&%‘ o |
mu:}t“mcr Delegation of Authority to Transfor Detainees In Afghanistan | :

* <) Commander, USCENTCOM roquests that you delogato to him, or his designee,
your guthority to tranafer Afghan nstionsl Low-Lovel Ensrry Combatents (LLBCs)
under DoD control jn Afghanistan to the Govemment of Afghanistan (GoA) (Tab B).

- mmmummmmmmhmmm
prosecution st the Afghan National Detoution Pusility (ANDF) or for participation
in President Karzai's national reconciliation program.

.- mm:mmmum(mcx

¢ {8) Currmtly, Commander, USCENTCOM, or his designes, has suthority to relcase
Afghan national LLECs under DoD control in Afghanistan (Tebs D and E), but you
are the approva! authority for transfers to the GoA (Tab F),

"' - % The Deputies Commitics decided on February 7, 2007, that transfers of LLECs
* from Bagram to the OoA should proceed wt the rate of [51),8c. 74() [Tsb O)

- @‘A’ ﬂl. MPOUOR, G iR ADEINEE WS §
(b)(1),Sec. 1.4{b).Sec. 1,4(d)

o (5} Sinco Pebruary 2007, the tansfer process bas gone smoothly, and the GoA’s
- offorts to prosceute detsiness have largely been sucoessful,

-9 nofwmmazmw I.LBC!MBWDID
GoA.

Thus far, &Mbhﬁmﬂumﬂmmmm

Mw&hmmﬂmﬁeﬂmmd{"’x’ 9°° 14 _'u—ﬂw
Prepersd By: [(5KC1,(51B] | Office of Detuines Afteis]EX21(EXE)
Dariend Sesx: Msluigis Soasms

Ao of Besmsne: L4 {8, €) . =,
Dipubunady O 35 Sinosh 2038 -

3

Bagram-OSD 6




- 48 Of the[[] oinoes convicted[ ) rocetved aditional prison entnces, whils
the reniainde medsmcuofﬁmudradymed. :

. 5y PohcymeGCsupponCommmder,USCENTCOM’swquutfordehgaﬁonof
trmferauﬂmrhy

- ﬂ?wwmmmmmm Afchaniste
) T (byt1) Sec. 1.408)

~SRECOMMENDATION: Inidalbelowuxdsignthememomdtmn'l‘abA
delegating to Commander, USCENTCOM, or his-designes, suthority to approve ths.
transfer of Afghan national LLECs under DoD comtrol in Afghanistan to the GoA for
continued detention and prosecution et ANDF or participation in President Karzai’s
national reconcilistion program.

/muzm
Approve: " ——___ Other:

3 ;. -

COORDINATION: TAB H

Bagram-OSD 7




APR 1-- 2008

MEMORANDUM FOR. SECRETARIBS OF THEMILITARY DEPARTMENTS
AN OF THE JOINT-CHIEFS OF STAFF
' mmm OF DEFENSE
. . ASSISTANT SECRETARIES OF DEFENSE
’ GENERAL COUNSEL OF THE DEPARTMENT OF

DEFENSE
DIRECIDRSOFMD@ENSEAGEKGIES
DIRECTORS OF THE DQOD FIELD AGENCIES

SUBIJECT: Authority to Transfer Low-Level Bnemy Combatants in Afghanistan (S)

19 In accbrdance with the Deputy Secretary of Defénise memorandum of
Decemiber 10, 2002, Commander, USCENTCOM, or his designes, is suthorized to
approve the transfer of Afghan national low-level enemy combatants under Dol toptrol
in Afghanistan to the Government of Afghanistan.

®) In exercising this authority, Commander, USCENTCOM, or his designee, will

implement a process:
(b)(1),Sec. 1.4(a);Set. 1.4(b),Sec. 1.4(d)

[Commander, USCENTCOM, or'hia designee, will also coordiiato all
such transfers with representatives of refevant U.S, Qoveinment agencics in thester and
representatives of the Government of Afghanistan, Additionally, Commander, -
Ummmmmmﬁ&wmwmmmw
Dﬂﬁmsetorl'olicy.ﬂmughmreclor Joimsuﬂ’.mhowthkwthoﬂtyhbdns




WASHHSTIN, DG, ouy N

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE

ASSISTANT SECRETARIES OF DEFENSB
GENERAL COUNSEL OF THE DEPARTMENT OF

DEFENSE
. nmmoxsormomsam
SUBJECT: AMumwmmcmh
Aﬁhmm

ﬁ”'mwmmmww:o.mm
February 20, 2004, Coximander, USCENTCOM, or his desiguee, is suthorized tp
direct tha veleasc of Afghan national low-level edemy combatanty under DoD
control i 4 gllauﬁum.

""“"WWW'GMMymmmrdhmm
U8, nationl ecurity faereas. In Goermiing this aotho

¢
IWTEL
28420=-04
Derivod fom: Multiple:Sources 0sD 784 )
Reawoe 14 LG (0)
Declassity dn: 18 October 2024 -

Bagram-OSD 9




DEPUTY SECRETARY OF DEFENSE

10 DEFENGE PENTAGON. -
u&mw 203013010

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE
ASSISTANT SECRETARIES OF DEFENSE
mcowmwmmmnmw

memxsosnmmsnmcms
DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Anﬂmityinkelune Low-Eevel Bmycmh

-ﬁ}hmmﬂrwmmdnm of Depember 10, 2002 and
Fﬁmmmmu,umddm fs authorized to
mam&mmwmdmmwm

coutrol in Afghamisten.

@mmdwmwmmwuwmm
u&mmm mmmmm ommand

‘j:j - M 0!' "'-*_'*u J“
R S A2),5

evant
Rﬂmpmvkim ofnﬁuw(a)md{b)pmvldemm

Ruung !4(&)5 ), ()
. Declassify on: 18 Ootober 2024

Bagram-OSD 10




o e o

Socectaty of Deftume, Apel 4, 2002.

: mamhmm
' mmmm.&ummmmhum

e it e

ot} ‘:::tz’Z'LL._
W

Mmucmﬁmqm»wmm

@mwmwmmmmwmwmq .
mmmmmm ' T

PURPOSE :
mmwuwwu—umam

. Goversmont Contool of Apeil 4, 2002 (Do Dobainos Transfir Pollcy), refiwsnce (A).

mmmmw 946 DD Detxinco Tranafi Polioy wheas -
mmuwuuhucw :

of Defonss) 10 a2Sbot tha reltnso or fhis tranafir of detalnccs o hinmm .
mwﬂbyﬁohmdb“w&m

Bagram-0OSD 11 .




L.ia oambetent™ 3C) S oftix kmautm
uﬁm mwmmmmwmd“dm R -
mdﬂ@mu&hﬂ&buuﬂﬂdﬁamu
‘ofal Quods, the Teliban, or snother intexnationsl fervoriat oxgunization ageinet
& tho Unitod States s engaged i anned confliist, .

2. *Uindor Do Conleol™ musse fhat the individosl i oither Jo fho phyelosl conieol of
mn«.&hummmw.uhmuuw
or ks deslgnee for smefir 3o Dol doutyol,

Wh o wlphl uumhu-u
mmwu m«kaMwnw

_ mmhmhmm

tWMkth&&*hWMﬁhﬂh
gn&ﬂvhwwm cpﬂ-‘:mdoz

00t (0 'pmﬂm me WMC’
allios ix cxohenge Jor fivedom.

w&mtmwuwm
FROCESS

@mmlggu a&mmwn&wmﬂm
hﬂwnﬂl’ vomumnder, or his:

e e T O LT e ey
made besed upom all avaiiable snd relevast informetion svaiisbic on the dete of roviow
dmhmwmmmwmmmu -

"(U) Tho detaining combtant commandar or s designos shall prodace s wrltim
amowment soganding the Setaines’s EC stitus bused apon bis roview of sl aveilatio aed
relovant infoemistion the detaines. Theroviewshel] be administtivein

coficansing
mdﬂﬁthm»mwmwumm

~mensr-
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. foat o € L , - b |
mm—.wz"mm .ﬁﬂlﬂ shillbe
MWWMW@MI‘M

® avaiieble iformstion, iocindiog

sow fathomation fet has bows Kpotiiod |
muw-mam-ﬁ |

@)Munﬁ.mmhhm
MM Mvulﬂtﬂnﬁ

(u)'nu' ' u&m“-p-id
mm»mummm. |

(U)Aﬂtﬂh m ummmuu
an sumox] basfs, o statui of eech detaince,

vosalt of 8- periodic mmhvm-dv M dnhllit
mom&xnm?mm u:u:;hmdn
m.ummmmw hpndlludu .
tremafir us sppeopsiate;

" -@Aﬂmwuumﬁmmwm-: "
toamefier whes.. . ]

v e -

(b)(1),8ec. T 4(a) §ec 1. 4(!;) B
b, vemanpd®, SawLE v

o @AWW&MWW&M&
! Defenss t0 condexct operations that sy restilt Ja the deteption of
. mmammnmﬂﬂmwud-m

wnder hiv control; o,

-—mmm«um.mmmmmm o
mwmugmmmbmmud-wm

l e —

i 3
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{b)(1),6ec. 1.4{a),Sec. 1.4(c)

Wikia o mm wﬂw ofs Mab
‘:u. lem(m b&wﬂbmu
Mm

bo conducted in w mansier consistent with parsgeaphs below instaoos when &
, mw«ummmmnmu&-a
€5} In the caso.of telewst, the Assistent 5 ol Dafoewe mmnﬂ'
mwmhmwﬂt Coonsel of tes Depasimmt of
m sasoss whether the mwuwtumumu i

_ mwmwmwmhm ﬂl’
wmumm “’ *

v Sons T roloase-ar tranalie: codpdinated with the [PV SEC T30 Fowe e
<m(1) EC 1 4(c)(d) S ummw .
to thé Secretury of Deféxise or bis designes for Socisin v .

Mhmummmmmumw _ ni .
rolevant corubtant conpmunders shall nsaeis dotalioos: for posontiil ; ' .
mmm«mwumuawnn

487 When 8 combetant counmander or the Mdﬁmm.mh
— mm«mwmmmuuuﬁwm

. ﬁruwwmwm«mu
whcd:dhmhhM!hm ﬁf:?n
&

mmﬁmumxumwu . The

4
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mn,—
e LM.’r.n.&h..ull uma. -

c e et ettt
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| Detitae P mwmummmmu
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. ﬁ)u—vmmwmmmm
B)(1);Sec. 14(a),Sec. 14(c)
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i "o ‘(S)nleﬂoplllmm MWdﬂm
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m:)’( 1),Sec, 1.4(a),Sec. 1.4(c)




(b)(1),Sec. 1.4(a),Sec. 1.4(c)




THE SECRETARY OF DEFENSE
1000 DEFENSE PENTAGON
WASHINGTON, DC 20301-1000

Licutenant General Martin E. Dempsey, USA
Acting Commander

U.S, Central Command

7113 South Boundary Bivd.

MacDill AFB, FL. 33621-5101

Dear General Dempsey:

" Thank you for your recommendation regarding Pol-e-Charki (PeC) prison in
Afghanistan. Iamconeunedabommeeondatmnsthem,andagrecﬂmthebepamnmt .
of Defense needs to act swiftly to support efforts to renovate PeC.

Toth:s’eud,lwdls&onglymppoﬂyomrequestforSecmtyandStabiﬁzanon
Assistance (al§ocalled Section 1207) to the Department of State to suppost their
reconstructiorrand refurbishment of the maximum security wheel, and blocks one and
two of PeC. Both my staff and I will work with the Department of State to press them to
request this assistance.

Mypoi;tofcontact on this action is Mr, Bobby Wilkes, Deputy Assistant
Secretary of Defense for Central Asian Affairs, (703) 614-5411.

ly,

-

ﬁ _OSD 7 . |
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FOR DEPUTY SECRETARY OF DEFENSE

— (9 Tho tranwter Is based mwwﬂ.ﬂ th:ﬂacm
(DC)mFehmy?.mmwﬁk' .,by the Afghan

~ () Thus fir, you lixve approired the tcanefie of (6] etain
0 ANDF (TAB Cand TAB D). CITE-82 bas trs Bl epes
over » 3-month period (x.niteof abo M

— (SARRLGQA) The NDS has completed investy ntlu B
Whmummw tthem to the GOA Aticxnoy
General'’s Office for the jssuance of indictments, -

. .&l}-l’oﬂcymuulmhm b

WAMMHMW& tocotitinge transfire ﬁmnqu to the ANDY
mﬁammombyﬂum

)'(:i‘l’);s.ec, T48%)

bX2).(b)(6) | Oiias of Detnluse At [N |

Mum .
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(B)(1),Sec. 1.4(b)

)Y 8ec. 14@)

(b)(1),8ec. 1.4(a)

o 48f CITF-82 will continue to assess additional dotainecs for considerstion to
mmhMFummmmemuﬁm

charging, and prosecuting previously transferred dotainses.
(bX1) SEC 1.4(cXd)
L J
: RECOM TION wwwm@mﬂm ?1,;, jAfghen .
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umxnsmm CEBNTRAL €
mummmmmmm

CCI3I-~F90 - 1 J\m ]

MENGRANDUN FOR DEPOTY B!*SIS'.’M‘NT SECRETARY OF mmsn tmmx
AFPAIRS)

THRU Diroc’to:. Joint Staff

. BUBJECT: Requut to 'rmmsfe: 50 Afghan Detainua

REF: Summary of National Sacurity Council Deputies Gemlttle
Msating on Afghanistan, 2§ Nov 0

1. (3//%F) In accordance with the rufozemco, USCENTCOM Teqnests
roval tb transfer to the Government of nfqhmum (m 50
fghan detainess, identified in the Znclostires and surrsutly
in the Bagram Theatér Detention rmway. for further datention
in the Afghan National Détention Facility.

(U) My POC for this actlon is Ms Marjorie Wimmer, CCJ3-JSSD,
Dan 6515332, Commercial (813) 827-5332.

ROBERT H. HOLMES
Brig Gen, USAY
Deputy Director of Opeut:lous

Encla:

Propoasd quan Datainee IList
2. Detaines Baseball Cards
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Pxéposed Myha;n Detainews for Transfar to ANDF

The following ars the Internment Serial Numbexs cmxv and nanes
of the 50 Afghan detainses recommendsd for transfer to the
Afghan Wational Detuntion Facility (ANDF}. All dituwnsr bave
an Zuemy Combatant Review Board (ECRB) status of Low Leével Enemy
Combatdnt (LLEC)-threat only.

a. (P2 r.002364DP, KHAN, Hayat
bo ’-0923659?, W' »Shm *
.. ~002675DP, OBATIDULLAH, /f£nu/
£, P~002791DP, KAYATULLAH, Mullah
g. "~002194DP, 'KHAN, Abdul
h. ~00Z26630F, KRAN, Tor
3. ~0027170P, WADIR, RHaji ,
3. =002456DF, mtman, /fnu/
k. -002391D2, GUL Taga
t B -002764DF, MALIK, Abdul
: M. ’—002’6312!?, mm;' /Ena/
' n. -002864DP, KHAIRULLAH, Gulad
. o. -00286509, FAROQ, /fnu/
¥ po “’0029129?, mg HOhlmd )
q- -001284DP, KHAN, Mangal
r., ~001723DP, SHARIFULLAH, /fnu/
8. PQO?B’&DP, my Bbdlﬂ- mw
t. ~D0R3IS5DP, GUL, Ssbar
Q. ~002652DP, RAHIMULLA, /fnw/
v. ~0027580P, MRTEIKY, Raiwece -
W, ~00278309, KHEL, Xoochi Norullian Sadlg
x. 002'785DP, AMINULIAH, Naaem
Y. 002786DP, HAQ, Ziaul
. z. =002797DP, HABIBULIAH, /fnu/
, aa. ~002800DP, YASSEIN, NMohammad
ce. '00233302, SBDIGW; , f!lu/
dd. ~002818DP, MOHAMMED, Saleh
ee. ~0028190P, SEMEHULLAH, /fnu/
£t ~002§49DP, ASADULLAH, /fuu/
'97- -0028'“33?7 W( Juma
hh. F002924DP, BISMULLAH, Mullah
i, ~002936DP, SHAFIQ, Mchammad
© kx. L0D16470F, JALIL, Abdul
11. tooanm, ULLAH, Hayat
om, 002526DP, AQHA, Gull
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_ ) L . ‘ r
nn, bi2) 002362DP, sm. Amad
PP. 0028200P, .Um\s Khiar
aq. 002823DP, ALAM, Mohamsad
xz. 002855DP, JAN, Alif
88. 002434DP, BARY, Abdul
tt. g02455DP, M vy Abdul
uu. 0024 58DB, mmu, Mohaxmed
wv. D01225DF, RASUL, Gulam
w. 00239700, RAHMAN, Shams U1
xX. 0022640P, INU, Razaq .
i
i
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.- ACTION MEMO

FOR DEPUTY SECRETARY OF DEFENSE

ﬁyﬂ mogg:mammmnmmmswof
03 Ra“""
w2 SURmECT: Govemnment of Afghanistan Pasticipition in the Enomy Combstant Review
7‘/ Board Process (FOUQ)
e 48 Recommend you authorize the "L . >**  participation of Governmentof -
Afghanistan (GOA) officials in the Enemy Combatan Rcvicheuﬁ(ECRBr)pm
usedutheBammwwIntmthacﬂhy(Bmtormaﬁsnxmlmgwm

- mrmemmmmmmmmm USCENTCOM, or
his designee, in making dotainee status determinations and decisions on continued
detention or release. The ECRB is comprised of ULS. military personnel, but
mwnwlymivureeommmdaﬁmmdinpmﬁmmherv.s agencies.

- afmncnspmwwumﬁshedtoi lement policy guidance provided
in “Qlobal Screening Criteris for Detainces” (TABA)and“DdﬁnuSmins

: in Afghanistar™ cman; Existing policy guidincs neither prohibits nor
: encomgesGOApuﬂctpsﬁonintlnECRBm

e (8 In November 2005, USCENTCOM recommended, i the context of tranfer of
detainecs to the GOA, mblkhingacouaboraﬁwmycombatmwvimpm
that would include GOA participation. ‘

~. 45 In July 2006, that recommendation and others were discussed atan OSD
Detaince Affaifs quarterly conference with USCENTCOM and Jojnt Staff.
However, u&cmﬂwomenmyabengASDDmm
emﬂduedadecisiononthemmbepmm

. 48§ TheDepm'meuthunqwiniﬁat_edﬂnmmlnAfghanim There are
a number of potential benefits to GOA involvement in th¢ ECRB process.

Prepared by: [(PX2).(0)6)  iomee of Detalneo Affirs, | (P)(2).(b)
Dorived from::

' Rssson or Rakcae: 1.4:(a, b, mod ¢)
i Diclaseity O: 20170529
|

L L 3
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“SECRET~

(b)(1).See. 1.4(a),Sec. 1.4(b),Sec. 1.4(c).Sec. 1.4(d)

24 mommnmmn mwwwmmm*} :
exiating policy guidance wincludvﬂwGOAintthCRBmattheB’m’for

COORDINATION: TAB O
Attachments: Ag stated.

.l'
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Mﬂ “\Q__-w o
. FOR: Anvornmu _ m

M: MW_M .
n‘“mm I‘m‘.w)

Wy’“h‘tm - i¢ \
. M. Mwmﬁhnmmwi \w, |

. mﬁdvmw <
o Istan {Tab A). mbsetants detained &

m; } Th' atinche I - n
“‘h‘%&w policy

o mmmmw»mmmumm”
botunss they poss ' threst Jo tha Ugjted Statsis-or US intereats, or
mmmummm»ﬁwm

Mﬁ'mml'w - |

57"". rove the aitached guidaiics at Tub B and A Tac.
’ . ' . * . ' o,
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(A) (U) Prosident's Military Ocder - Mmuq«wn__
Cltizens In the War Against Ts mﬂmmu' m.. Il

m(tnmnumngamwrmm“ some

Prosidon, February 7, 2002,

"z‘:v Tagr . M

Force Guaxts ot .

ﬁmm&; MW’MQM (mw wmm“ nc,
i"mammylwz #

W”WWMM 26
Jumy?.zooz (tsv. D g

~ kbt .4 Uhder
® omm:m e g WMWW —

mmﬂn mmm P—

(67U} Putterns of Global Terorism, bwmotsmmwn .

IL PURPOSE

.WWWR&W ‘ n m
-M“WWWO'M o " i |

AP
mm“w ‘

iy oui: At 25, 2013
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with sl I '
) ﬂmuﬂusmhwnamm g:d-. w:.
other deaignated terrorist orgunizstions tacgeted o Unitod Seatos
Tte intorests. Tide is 50 srwad donfiiot againstsarroriat ongauizations of global cench
mhummmmwmwmm«m

® Wi &epolivyeﬂwm hmﬁlwwmhm
erroriem opecations and assessed to be Exssity- Combetsnts sro soreensd % ensure
wmmwmumwum

{ Combatait Commanders perfurming Witcn-terrcisismn udsxition shall sorsen
MMMWMMbMMBW

wwymwwmmwmumbm
cipabilities svailable st Guantaname,

‘When & Combatant Commmnder is csaducting & nos-war-on-tersacian mission
« wfmw mumwwmsnw
tesrurist, or smember of a spacified inteenstions] tonorist oxganization, as:

in refurcncos (&) or {G), poass & fhreatin the Uitited Scatos ot US intersets, an

high operstiona) or wnﬁh‘:'m law exdrcement valus. 9o the

States, b shall notify the ﬂhﬁms&ﬂwymuﬁmm
mﬁmwwwmmwuwm
mmmmumwwmm
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SECRET™

® MW(QM&%WWMMW
Afipkanistan, fo.Guanianame Bay Naval Ssaow; Soxvtary of. huyfs
WIM-MIQMLWGD)

(R)-@CUO) The svallzbility of DoD detertion facititios it Constanamo Bay, o
mmmmmmmmamw

mmmumm-mmm
mdwmmmwwumumma«m
mm

Acmmmm“mmmm»

m-m»mmsm«usmdmm
wmummmwuwm Am
ﬁﬁmimmWﬂm
'l’auwm

to condoet the screexing, The dotuining:
Mwwmmpm.ﬂwm
' Mmmuwmﬂhm
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(b)(1).Sec. 1.4(a),Sec. 1.4(c)




(b)(1),Sec. 1.4(a),Sec. 4 .4(c)




(B)(1).S¢ec. 1.4(a),Sec. 1.4(c)

Team (MDRST): &Mwmm-amm.
unmmummﬁ.m,m-wm
detainse ba senit 1o Gusntaramo Bay or other dotootion fadility. The MDRST will
sctocn Enomy Combatants 10 dotermine whethar thoy sro interoational foedtists o
roceabers of spioci fied Tutaruitionsl irraris organtzstions identified i fefrence (B)
ad (G), pose.a throst to the United Stetes or US intescets, aud are of cational
or atrategio intelligencs or o enforoemant valoe to the Unitad States. The MDRST
will- sdvise the Comshatant Cortunandet whether s1 Enemy Cooibatant warents
mmmmgmwuunmmm
mww WW

fhie soquests Whmm
et bty U Do o ot S e will et ety of

: alhnmﬂummm

mmamwquWuhmm
mmwnmmm@bnma%m
or & soon s operstiiially practiosl. The purpose
%wﬁmMMbmm Oncean
mmm_ummmmuw

use only this gum

(b)(1},Sec. 1.4(a)
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ammxmwmmum»m
m;naamm

.. ww Comibatant be tmtsferned S0 Guentanamo Bay
. MW . Comibatant Commmandary sball inshudo in
hm&&mmdm,hmwdlumlﬁh
recommendation of the MDRST.

Rnumu!bgw ' yr Combatwat or
mmwwmwmmmmh “
cason whero the MDRST recommends such transfer. Combataat Commundens
sliall inelude-in MMMM&OM&GM&#‘“
sorcenings snd tha revodimbndation.of the MDRST.

" o Obtahying oontrél over Wﬁﬁmwmwmwmhm
bmhwﬁMuMnﬂhUdﬂMudeu%
Wmﬁu.enm%tukhommthtdﬂyhm
o rades significant policy.concems,

s AnEnzmy Combatant under DoD control will notbé tiined over to mother
us. Wwwwmmm by the Secretary of Defanse o

L oontood Tndividiats tsted In sefercnces. {3) tnd
wummwmdnm 4

" oeganization, but woé Hitad fn the Bxacots Ovdarapgwoved by ths Secrotmy of .

_Defimse for that oparstion,

* Jdentifying nad mmmmwmmaw
Tranfer to Guispitanamo of these individuals-will- procesd oaly wpon &
Mﬂm&ymswotw«&mm
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omum&mwww mhvbuliﬁ-
thaoatoning hoalti condition or mental heulth condition that wodld require
mmmu&mummew

o Deciing, i i scomciog it o svidon oo ot

. mmmwﬁommmmwmmus.w
TR O andinatiociding 10 roloase the indf

um&mﬂmm.mm
. mmmmmm

(D(U)W Bofors moveiment af; mew
. wumwmwmuy,hﬁm , shalt

‘ mmmmmmwm&umwumt
snd j it for transport, 1¥the Enemy Combatant is.fi for tosnspont, & medical .
summary will be writtén and forwarded to 15 receiving Baoility priot to tnnsfer,
Additionally, if tho detaining Combatsnt Conmandes iz unabile to deteenitio
acourately whether & detainee is-age llem.hwuhﬁsmﬁouh
Armod Forces Inatitute of Pathalogy for this deterination.® The following
procadures spply:

. mhmﬁmmwwmuwwm

& eviow o iegion oo S g ez Al ¢ e ok by e Officm ot Aued Frvoms

. e —— A ——— ————— = s % e e
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anterioc/posterior mdiogrgph of the non-dominste hend (which will primesily
be the left hand in most populstions), and bitewing dental fims pictiring the
mondmddﬂmhuﬁnnmddﬁdh Wﬁm

s Film » if KWM
mwammw,wm e
mmumvswmmumm
Whem

oo “The Seccetary of Defense, or kis designes, i the approval
suthority -mwwlwmw:mmw.weﬁw

V. D w!umv NS

{=)-(V) Engury Combitant: A mmmummmmm
mmmumdw For purpases of the war on terrorism, as Enemy
Combatant inciudes, but is 20t necessirily Emited tt, a frienibor o agont of al Quada,
the Taliban, ar xnother intersational temrorist organtzation against- which the Usiited - .
mmwnmmm Tﬂsmmw"m




. l:-‘ ’ | R

the spplicable Execute Osders approved mwum They lociude,
mmmmmum&ﬂukc outities designated in
socondance with refevences (B) or (G).

ccmmw An asscssmont that the individus] hes information of |
muwvmm»mwmucmmm s
base s not Hmited to:
BY(1).Sec. 1.4(a)

@MWMWM“WW'M
. relevant to & Sriminsl investigation ar is a possible taxget for prosecution for slioged |
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. hmdh“ua%m@miww
thiefir aim 1o cavse, injury dradvesas effiots on fhe Utiliod Statos, itscitiress,
oationsl security, forsign policy, or econditiiar -

‘» MW*Mmmmaﬁémme

. OO ~rcmmumndnw¢nhmm
- mmwummmrmﬁm ' g

v e By plity ”mwuwmﬂ’wm
qwmmmmwmm
mwmwmmhumum

@ () lowiewiR phatap: Thoss {ndividuals who avo 1ok s threat biyosi the
' me&mm&hwr@mu

- immedints:
lawe enftcsertiont valos tst dhe of
icoe mplm specialized type of ssploitation cxpubility -

WMMm&ﬁMwmmeltumnvnde
’mlcm:lu necessary.

Bag ram-OSD 57 .




.
. A * "
3
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v

.

% BAFERENCE

dmu de
Mpwzwmwv .

1L pukrOst

Par dinection of the e
u) “ M:nmwmm "”"""‘

{8) uwﬂﬁmmuw fould
' ) ‘thMd@“ “*nh—h-

m-mmxm

MMW M“m ©

B)(1).Sec. TAE)

othses-whos scoremers mispect »fweat $0'US ionieusts, muy have
n&mmuwhmm -

a)mmummmmmmﬂ
collect and reoond, %0 bnd—.wpuﬂgmmm-i
Eneuly Cimsbetanst undor lils Tils conyrol, - .
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MWMd) ; .M\-p
" beapen. 30 #dhon 0 eusaring a1l it et
Mwummﬁumu—vnw

OIONN.

' "(b)(ﬁ.See Tafa)5es. 1A

. (O mmrwwmm&mﬂu
* refivenod shove. Yo DIERTia g ‘dﬁ'

yvocodurss, Commumde,
the refarence dhove:
dt—-ﬁch

Eﬂ Mwwumrtumﬂzm
! £

-

. QIEIOTING

MM&%

(6)(1),Sac. 1.4(b),Sec. 1.4(c)

- Bagram-OSD 59




ACTION MEMO

mmmsacmmmrmfmsn
?‘o‘lﬂ’ SUBJECT: Tranafer of Detilnoes to0 the Government of Afghanistan (FO!
o (S Wmﬁmmhw

Teik mamwmswa
Ammwmux '

~— (RA)-Beginning in April 2007, mmﬁﬂsmnf
totaling 106 detxinocs from Bagram 1o the ANDF. mmmm;
ootuered on Angiet 16, 2007,

. mnhmmmmmnmm«twmm

[GIMMM&] (bK1)Sec. 4(6) ‘ JXWJ

mmwhwo&uu ig $-7 years, but many charges carry moro

—Wmmmwmm mwmwmm
through the recocitiation program (PTS), This detaines had proviously beea
w»mwmmnmmww&

. Mr (L)1), Sec. 1.4(b) i

k)
B)(1).5ec. 1.4(3)
Mw_&mmﬁ')ﬁ“i" ,
mumuuuo

, g
'‘Bagram-OSD 60




(b)(1),Sec. 1.4(d)

* «8/NF) Approving this requost will allow transfees of LLECy to 2008
at the'rate of transfer approved by the Deputies® Contmittes (PX1).Seo. ”“‘7 In
Mmmmmm&mm&m”kmmﬂy.

X, ST

«8)- RECOMMENDATION: Initinl below fo suthosize the transfer of the[) |Afighan
nationals at* wmeGOAatthememggamdbyﬂwDepuﬂuCommm .

»‘,0:" DISAPPROVE DISCUSS

COORDINATION: TABD
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]ﬂ'\\:
no?

A FOR DEPUTY SECRETARY OF MSB

lj/ M’mempﬂmmm efendl (GERY
m Y UBJECT: waﬂ'ﬂfﬁﬁhﬁl‘hﬂm&lhﬂldatﬂwtow Mitice (S/NF)

* (S//NF) Recotmmend that you spprove the movement and transfer of Afghan detainee
* Khan Mobammed, ISN US9AF-003020DP, from DoD custody at Bagram,
Afghanistan, to Department of Justice (Do) custody in the United States. (Tab A)

— (FOUQ) In December 2006, DoJ indicted Khan Mohammed in the U.S, District
mmmmdmmwmwmmorw
(Tab B). Dol'is now prepared to prosecue this detainee.

* (8/NF) Drug Enforcement Administration (DEA) officials have requested that DoD
mmmmmdmmWMMummWebm

— (FOUOQ) mmmwmwmmmmvm
cannot conduct this flight without external support.

— (U) Khan Mohammed has waived any objection to his transfor to the United
States,sohhmnvmmﬂwUnﬁndSWWm‘bavam (Tab D)

i LY)) MMWWWWG«WMW&@!Mw
transport this detsinee to the 11.S. ﬂurpmacuﬁon.mdﬂwGoAhsnmobjM

-~ @) SmeaDoDhucmdyofmhdaﬁnuwﬁ!mﬂw JSCENTCON
mpmbﬂﬁy(AOR)andhunDepmmhmbmmmmm
USCENTCOM AOR to facilitste his transfer out-of DoD custody, this movement
would be a DoD mistion and could be executed an & non-reimbursable basis.

> (8) Ympwiomlymedamommtofﬂsnmhmymmrm
Propared by: {OYRMENE) | oty af Ducaliws Attirl )
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detaince Mohammiad Ises, who is currently being prosecuted by Dol officials. (Tab E)

—=¢@rif appeoved, Policy will soordinate with Joint Staff snd Dol to comiplete tho
transport anid trangfer of this detainee in conjunction with 8 Detuines Movenient
. Operation scheduled for Afghwnistan in tate October.

~6/NFY RECOMMENDATION: Initial to approve the trensfor of detainee Khan
MmmwwmmmmmmuarwAmummma
this detainee to the Uited States for prosecation.

APPROVEL 4] 0T 1 6 8 orRovE DISCUSS

COORDINATION: TABF.

Attachments; As'stated.
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MEMORANDUM FOR CHAIRMAN, JOINT CHIEFS OF STAFF
SUBJECT: Detainee Moverient Operation to the United States (S/NF)
~BANFyThe. Muwkmvedfammmwmumm
and mfu' 1o the Department of Tustice:
ISN US9AF-003020DP Khan Mohammed
necessary planning to trausfer the abovs detainee to the United

-(m.lniﬁm
Smuponmc:ptofﬂnu Mwinﬁm. ‘This memorandum scrves as appeoval of the
transfer of this detainee.

ocr1e 2w




v . eme eem————

» LS/ There bas bistn & charige 10 the nwmmmmm
mwmmmmmm’::cmmwm

o LNEr O March 3, 2007, you spproved Esia’s trantfer to fhe Government of

m‘u u&mmmmvmmw:a&%huum:w
)

distribotion-of berois: (TAB C).

~~W6UE).DOT oificisls kave lofirmed amqmudmemu
:&'g’f;‘ D?uwmma:mwww«ma

~{FOR0) mmwmnmumam»mwwu
‘s transftr to the United States. AMMHM&W&M
quicknst snd wmioet effSolen Wiy to effectonie his transfor.

» X9 Rwsmwm'm wm.m-m-anommh

8VNY) RECOMMENDATION: Inttial below and sign the memo at TAB A 90 sufhories
_umumwumuwmubmm




ACTION MEMO

FORDEPUTY SECRETARY OF DEFENSE

m(b)u)Sea'{(a)Sec'u(u) '
‘(b)(1)8ec 1.4(@),Sec. 1.4(b)

(b)(1),Sec. 1.4(a),Sec, 1.4(b)

82 assesses him as & Low-Level Enemy Combatant ~ Threat Only
crabB)»

(b)(1),Sec. 1.4(a),Sec. 1.4(b)

Aa),Sec. 1.4(b)

Pi-u-& (B)S)  |otmice of Demines AtsiE{HS) | BErT——

> "“o..%.am

l!!lﬂl!lllt!!!_ Bagram—OSD 65
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e

DEPUTY SECRETARY OF DEFENSE .
1010 DEFENSE PENTAGON
WASHINGTON, DC 20301-1010

MEMORANDUM FOR CHAIRMAN, JOINT CHIEFS OF STAFF .
SUBJECT: Detainee Movement to Afghanistan (S)

omduﬁmmm”mmmmfﬁwmmmm

____ISN Neams
W’“ 2DP ' m.w

48 Intiate necessary plauning to retumn the sbove detaines to

| Afghanisten upon
Wofthiuuﬂm!uﬂm This memorandum secves a3 approval of the transfer of this

mmmmmmmmmmmcmxmmw
the resolution of any litigation issues. The Deputy Assistant -

Snmofneﬁnsa&rnmkﬁhwﬂmﬂdclmwﬁnﬂmﬂm‘ﬁmof

lhacontploﬁbnoﬂll wmmmmammmuwmmmom

Classified by: Multiple Sources :

Rosson: l,;{l) j ﬁ

Duclassify cu: 14 March 2017 ,
~“SECRET-
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er S
- M

4SANTT] hiave chnsidered the report of the Working Group on Detainee Interrogations in The
Global War on Terrprism (GWOT), established January 15, 2003, and approve thie use of specifiec -
e3, subject to the following:

ques I authorize are those lettered A-X, set out at Tab A.
(U) b, Theseltechniques must be used with all the safeguards described at Tab B.

(U) ©. Use off these techniques is limited to intertogations of unlawful combatants held at
the. Bagram Cmﬂr.ol Point, Bagram Air Buse,

(U) d. Prior tp the use of these techniques, the chairman. of the Working-Group on
Detainee Interrogations in the Global War on Terrorism must brief you and your stafY,

(SANF)1 reiterate that US Armed Forces shall continue to treat detainces humanely and, to
theextent PPTOP: _ mdmmmmmﬁwynmny,mammwmwmwi&the

esemhnimmupmofadcmu‘smmmmmgaﬁmmmgy and
inform meﬂveday in advance, {Notification is not required if the application of the four
techniques ‘is within cumem doctrine (Pield Miinud) 34-52). The use of maximum security units
‘ .and security is-got considered to be.isolatiun for the purposes of
g dcpnvaﬁonisdeﬁnedukcepinsameeuwukcformorﬂhm 16 hours

impact ona demin s stmdard ofu';mnent, while evohng the desx:ed response ‘from.the
detainee during intetrogations,

rview, you require additional interrogation techniques for a particular
provide me, via the Chairman of the Joint Chiefs of Staff, & written request
pqsed technique, recommended safeguards, and the rationile for applying it

Classified By: Secretary of Defense
- NOT RELEASABLE TO Reason: 1.3(s)
FOREIGN NATIONALS Declassify on: 15 Aprl12013
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“8A¥S). Nothing in this memorandum in mywaymﬁcmyoweﬁsﬁngaummtywm
good arder and discipline among detiinees,

Attachments:
As stated
Classified By: Secretary of Defense
— Reasan: 1L.5()
- R Declassify On: April 15, 2013
POREIGN NATIONALS
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INTERROGATION TECHNIQUES (S¢71NT)

TSP} The ase ofwchmqueaA~xiswbjeettothegenw

provided below 4s weﬁasspedﬁe!mpmmﬁongmdﬁnumhcmv&ldbythe
appropriate authority, Specific implementation guidance with respect to
techniques A - Q is provided in Army Field Manual 84-52, Further
implementation [guidance with respect tb teehniques R - X will nneed to be
developed by the appropriate authority.

8778 Of the ftechniques set forth below, the policy aspects of certain
techpiques shoy d be considered to the extent those policy aspects reflect the
views of other major US partner nations, Where applicable, the description of the
&mniquemomtadmmdudaammaryofthepon@mmﬂwtshowdhe
~ considered befope application of the technique.

A, {88 Diyect: Asking streightforward questions.
ntive/Remnoval of Incentive: Providirig a rewérd orremoving a

pﬁvilegc above and beyond those that are required by the Geneva. Convention,
from demmczs (Cauﬁon Other na.ﬁbna thnt believe that deminees are euﬁtted

interrogation of unlawfl combatants, comsideration should be given to these
views prior to gpplication of the technique.)

ar Up Mild: Moderately increasing the fear level in a detainee.
educed Fear: Reducing the fear level in a detainee.

Chadﬁed By: Secretary of Deferise
Dedmo:a 1.:(:};:11 2013
Tab A
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H. 877N Pride and Ego Up: Boosting the ego of a detainee,

IWPrid and Ego Down: Attacking or insulting the ego of a detaines, not
bc)"?ndt‘be thatwotﬂd&pplytanl’ow {Caution: Article 17 of Geneva' Il

provides, “Prisa dwarwhoremsetommmaynotbethreamd.mwwd
or exposied to aryy unp]mtwdi vantagesus Wtﬂfmhnd' Other
nations that belev ﬁmtdetainmmmﬁﬂedwm‘“lmbmﬁmomconﬁdu

this technique inconsistent with the provisions of Geneva. Although the

provisions of Gel marcnntappﬁubietathemmmgaﬁonofmhwhﬂ
combatants, cogsideration should be given to these views prior to application. of

the technigque.)
J. 1877¥F Futllity: Invoking the feeling of futility of a detaines.

K. <8y+NF¥ W Know All: Convincing the detainee that the interrogator knows
the answer to questions he or she asks the detainee.

L. ~{Sy7Nm Es ablish Your Identity: Convincing the detainee that the
interrogator hap mistaken the detainee for someone clse.

M. <SP R peﬁﬁon Approach: Continupuisly repeating the same question to
the detaifiee within interrogation periods of mormal duration.

N, «{87/NF File and Dossler: Convincing detainee that the interrogator has a
damning and ; cc!nataﬁle which nnist be fixed.

O. -(WM tt and Jeff: Awnmconmmgofaﬁ'lmdlymdharah
interrogator. ehmhintenvgntormightmpwyth::?ndeandmnown
technique, (Caption: Fcr oﬁm countries that believe that POW protections apply
to detainees, this would be inconsistent with Geneva III, Arﬁdels,
which provides ﬂmm 's must be protected against acts of intimidation.
Although the provis soféenmmmtappﬁeablemﬂ:eintenocaﬁMof
unlawful combs m,mddmﬁmahoumugvmmmuviempﬁwm

application of the wchnique,

P. (S/{N¥) Rgpid Fire: Questioning in rapid succession withbut allowing
detainecto swer, |

Q. (87 NFy Silence: Staring at the detainee to encourage discomfort.

R. JS/.AW) Change of Scenery Up! Rembving the detainoe from the standard
interrogation $etting (generally to a location more pleasant, but no worse).

A-2 Tab A
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ange of Bcenery Down: Removmgthedemmeefmmthcstandard
ing andgiawxghimmaaetﬁngﬂaa.tmaybclencomfombke
tute a substantial change in environmental quality.

{etary Manipulation: Changing the diet of a detainee; no intended
depnvatxon of fopd | or water; noadversemedmlormﬂtumuﬂectandwmmut
iy subjeetofroodwwmr &.8., hot rations to Meals Ready to Eat.

ronmental Manipulation! Altering the eqvironment to creats
fort [e.g., adjusting tempezature or introducing an unpleasant
smem Candiu‘swmﬂdnotbemch&mttheywm&ixﬁmﬂwdewm
Detiinee would pe accompaniadbyiummgateratallm& {Caution: Based on
court cases .in other countries, some nations may view application of this

ei drcumstanceiwbcmhumene Consideration of these views

V. 4878} Slerp Adjustment: Adjusting the sleeping times of the detainee (¢.g.,
sycles from night to day.) This technique is NOT sleep

W. t9/+N89 False Flag: Convincing the detainee that individusls from a cowritry
other than the Pnited States are interrogating him.

) X. (843P 1sdlation: Ieolating the detainee from other detainees while atil
complyingwmz basic standards of treatment. (Cautiort: The wse of isolation as
an interrogation technique reguires detailed itplementation instructions,
including sp coific guidelines regarding the length of isalation, medical and
psychological review, and approval for extensions of the length of isolation by the
appropriate levkl in the chain of command. This technique ia not known to have

lly jused for interrogation purposes for longer than 30 days, Thosc

glieve detainees are subject to POW protections may view use of
, i ique ga inconsistent with the requirements of Geneva HI, Article 13,
. which provides thatPOWcmustbepmﬁectedagahatacﬁscﬁnhmidaﬂon,Amdc
' 14, which provides that POWs are entitled to respect for their person; Article 34,
which prohibits coercion; and Article 126, which ensures access and basic
standardaof Heatmernt, Alﬂ:m:ghtﬁepmvinmorcepmmnotappmmeto
the interrogatipn dmmmmw,ﬁdmwmmmm
views prior to gpplication of the technique.)

A-8 Tab A
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~{yNI. Appilica mofthuchmo@aﬂonuchmqueais subject to the followjng &
general saf mwmammmwnmwcmmmwm,m/ &
there is a § baaambeﬁsvcthatthedatakxeepbssmcdhoﬂinuﬂxgmee 5,«
(ii“z]thedv: nee is medically and operationally evatuated as suitahble -

{considerin -allwchmqueatobeuwdmmbinuﬁm), {iv) interrogators are
spedﬁcaﬂy nﬁtthe’teeﬂqué(sl,(?l)l mterrogation plan

{including re ble safeguards, lmits on duration, intervals between
uxmhsﬂonmﬁumandmeprcsenceoravﬁﬂahﬁitydquanﬁed
medical personn )hasbamdeveloped.[vl)thmisapprquatamnmon

and, Mi) is appropriate specified senior approveal for use with any specific
detainee (uftpr considering the foregeing and receiving legal advice).,

(U) The p aeofaﬂintervimandin ogations is tb get the mbat
infoxmation n & detainee with the least intrusive method, elways applicd in a
humane and Iawfwlmanmrthhmﬁdmtmmghtbytraimdmvubgamor
interrogatm Opemtlnginst:ucdona must be developed based an command
poficies to insure uniform, careful, and safe application of any interrogations of
detainees.

={Byf-intertogations must always be p d, deliberate actions that take into
accoun'cn merous, often: interlocking fi such as a detainee's current'and

- past ce in both detention and interrogation, a detsines's emotional
and kp!,x sirengfhs and weaknesses, an assessment of Fossible approaches
thatmay onacertamdetaineamanaﬁorttogmnthetmatofﬂm
dewnea. s rengths and weaknesses of interrogators, and augmentation by
other p el for & certain detaines based on other factors.

SAEEInteryogation approdches are des:md to manipulats the detainee’s
emotions snfl weaknesses to gatn his willing cooperation, Iaterrogation
operdtions d¥e never conducted in a vacuurn; they are conducted in close.
cooperation with ths units deeniningothet individuals. The palielcq established
by the detaiting units that pertain to searching, silencing, and nlso
play arole i thaiutexreuﬁou of a détainee, Detuinee mterromﬁon
developing a/plan taflored to ax individual and approved by semior

interrogators. Stnct adherence to palideulm.ndnra operiiting procedurcs
governing the administration of interrogation techniques and oversight is

essential,
Classified By: Secretary of Defense
Reasori; 1.5(=)
Declapaify On: 15 April 2013
l .
NOT RELEASABLE TO,
FOREIGN NATIONALS TARB
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- (SN Itis nportant that interrogators be provided reasonable latitude to vary
techniques depending on the detaines's culture, strengtlis, wealmesses,
environment extent of training in resistance techniques as well as the urgency
of obtuining uformation that the detainee is known to have. '

A Whilk technicques are consfdered individually within this analysis, it
must be Understood thatin practice, techiniques are usually used in
combination| the cumulative effect of all uﬁube.cmplmdmunt‘be
considered before any decisions are matle regarding upproval for particular
situations. ‘The fitle of & particular technique is not always fully descriptive of &

rticular pigue. With respect to the employment of any techniques
volving physical contact, stress or that could produce physical pain or harm,
& detailed explanafion of that technique must be provided to the decision
authority pripr to any decision.
2
NOT RELEASABLE TG
. FOREIGN NATIONALS TAB B
SECREI/NOFORN
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FOR: Under Secretary of Defenss for Policy
FROM: Alan Liotta, Principal Director Detsinse Policy

SUBJECT: Afghanistan Independent Human Rights Commission Access to the United
 Stares Theater Internment Facility-Afghanistan {A-TIF) (U)

s (U) Recommmend you approve an exception to the DoD Fovéign Access 1o Detainees
Policy WG&A},MIMWWW»M&
mmmmmm WAWMWH luslm

access: uman
cmw“(mmmmmcxm including access to Afghtn detainses and to the
Detainee Review Boards.

- (SHANFY-The limited access policy was designed to eitsuro the safety of detainoes
mmmdymmu%snmwmmmw foceign
government to access their nationals detained st the A-TIF.

- A Termy of Reforence will be. crafted to ensure that the ATHRC is in full
cothipliance with Dol policy and procedures while visiting the A-TIF,

¢ (U) OnOctober 21, 2009, the Chairperson of the ATHRC sent a letter to CDR; United
States meAfghunm (USFOR-A) requesting ATHRC woeess to detainees at the
A-TIF and to observe the Detainee Review Board procecdings (Teb B).

- TUMPOYOY On November 5, 2009, CDR, USFOR-A endorséd the ATHRC request
ﬁrmmmmwwm Review Boards, subject to visual
monitoring (Tab-C).

~ CHHFOYE) On November 18, 2009, CDR,USCEN[‘EOMWM&
AIHRC be granted access 10 the detention facility, detaines review board
wmmm»m&m , subjeet to visual monitoring (Tab

e (U)The AIHRC mw;mmwmmmzm;m thc
memamw

Clussiflod biyzor Decived from: Muitiple Soarom
Renaci or Ressons: 1.4 (B), (6
Dectassity On: (Jenusty 14, 2020)

AOVRIARA ..

BO-TT786-07 Bagram—OSD 75
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ATHRC would not agree to Terms of Reference requiting auditory monitoring of
ATHRC visits with Afghan detainces (Tab E).

o (U) The AIHRC is an official givvernment body, established as an independent body
mwucmammﬁm;mwmmm
to monitor the tmpl ation of laws on the treatmenit of prisoners (Tab F). Granting
MAMthdmhmmm&eUSG‘lMMm
tranaparency in U.S. détention operstions in Afghsnistan. It is a positive step in
promoting the eventual transfer of detention operations to the:Government of the

Istamic Republic of Afghanistan (GIRoA).

» @HFOUOYOSD Policy has sscertainiod with reasonsble confidence that the AIHRC
meﬂlmsm!ymmwmwmmmmvm

- (HHFOHDYWe beliove that CDR, USKOR-A, is best positioned to negotiate Terms
of Reference that address purameters for ATHRC access, including monitoring,
confidentiality, and Détention Review Board access.

RECOMMENDATION: Approve an exception to policy to allow AIHRC access to A-
TIF, Afghan detainees, and Detaince Review Board proceedings, based on Terms of
Reference that CDR, USFOR-A will uegotiste with the ATHRC 1o ensure the visit ocours
inﬁ:umplimewlﬁnnol)poﬂdeamim

COORDIﬁATiON. Tab G

Atinchimeats;
As stated
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I e g
Ry S
. - - ¥ LR}
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»

mETI3 B &01

"‘/"t (ATHRC) Ascess (U) .
%mumm (mu}h o ad o

mmmmmmm-thm 'AB A)..

. mmmmumwaﬁum
%M&m&ﬂut»@uﬂhmndﬂm
Afjghanistan Constitution.

o wwwwummamam T

 rospimsibilities inclode bugen tights monltoting and
b |  inveatigation of violatias fn Afghaniste.
i o ) memﬁudhmmmm»
| i mwyv&hm

o ANy Under DoD acoosé to detainoes in
Wummmw .

o mmmmﬂ fot @ [SOM mw'n
mﬂmwpmym\sn) CFC-A has; draf clamified
* Teums of Refarenco with strict prooodures for the visit'to sddress
secutity oncetns, ] ,

. -G}MMMWHWWMM

improve cogperstion titween the U.S, and Mnamim
mmmmmgnnm

- [B1 55, 1.4

= ECHETNOFOR ' c-sn_mn&‘/
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. Wmmmhm:quhmbbw
ﬁmwm&m and 1o Afighm detainecs, subject to the |
mwmmmmd&smmam it

Joint Staff . LTGShwp - October 13,2005
0ac -7+ MrDell'Gro mehcl?.w
UsSD(® Dr, Cambons - Docemnber 8, 2008

" Prpai oy mmmwxz).(bxé)

“SBERETNOVORN- -
- '
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FOR DEPUTY SEERETARY OF DEFENSE |
FROM: Ryan Henry, PD Under Secretary of Defense for Policy 1)
SUBJECT: Two non-enemy combatants st Bagram (U) '

¢ 487 We request that you au the release of two individuals held at
Bagram, Afghanistan, J

(bX(1),Sec. 1.4(b)

(b)(1).See, 1.4(b)

* (#'Two of them have since been repatriated, [BX1).Sec. 1.4%) |

o (S)®XT)Sec. TAE) ]
[(b‘)(1 );iSec. 1.4(b) ]

® 4(b})(1).Sec. 1.3(bj

(b)(1 ),Ses 1.4(b)

Derived m )hiug%m SOArces
m £y
Declassify: 21 Sepember 2029 08D 77828-04.

. .
‘,-...J Sy e
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{(B)(1),Sec, 1.4(b)

N Sec 1 4E)

o (87 Ambauador Prosper, whosupports the decision to release the
individuals, agreed to address any converns raised by the Afghan
government.

* & In addition, Ambassador Prosper has discussed the issus at length
with Ambassador Khalilzad so that Khalilzad is propared to intervene
divectly with Prosident Karzai if necessary,

. mﬂhsedon 'odsdxscusslmwnmthe" pvernttient, State advises
thut appeanlesshkelytovocc frong concerns sbout the
ase. [hie refim of several [( from Guantanamo and the conclusion

of thel 55 " |(b)(1),8ec. 1 4(b) n recent weeks may further mitigats
government ConCErs,

RECOMMENDATION; Release the two non-enemy combatants ffom Bagram
immediately upon your approval of this memo,

COORDINATION: Copy provided to Joint Staff and OGC. Coordination
reeeivad on previous recommendation memos (Tab A).

Deputy 'W plaalot
Approve } ; Disapprove __; Other
Attachment: As stated

Prepared by l(b)(Z);(w(ﬁ)

~SECRET™
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ACTION MEMD

oo

N 25 0
q FOR: DEPUTY SECRETARY OF DEFENSE
Ve
L n«mrPwuvawmmDmﬂnvvmnmumcmnnxvownmmnmnauuug?aékr— ;8
'b:::‘%mcr Response to Letter from ACLU Regarding Detedition of Juveniles JIN 22 20 W
1 ¢

* Attachedat Tab.A is a proposed response 0 a letter from the American Civil Libertics
Union regarding its concern with the Department’s detention of juveniles (Tab B). |

o The letter from the ACLU requests very specific information, most of which is
classified at tho SECRET level. In addition, ninch of the letter focuses on the USG’s
responises to the Committee on the Rights of the Child, and the ACLU’s June2008 |
“Concluding Observations,” to which the USG is eurrently in the process of
responding, In the dreft letter af Tab A, we have done our best to respond to the "
ACLU letter without getting ahead of the response tothe Committee.

e The previous USG Responses to the Gommitice’s Questions, submitted May 30, 20?8,
are at Tab C. Therelevmsocﬁmbegimatdwhommofpugelz‘ The Committee’s
June 2008 Concluding Observations are st Tab D,

RECOMMENDATION: Sign the letterat Tab A.

Approve: 3% yﬂgﬂ Dissgprove: ______ Other

COORDINATION: TABE

aroirey

Attachments;
As stated. |
ppe 5 (BT e iy PFIOXT | e §
S
BRI 3
OSP-1239%¢-0% F, )

- —
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ACTION MEMO .

FOR DEPUTY SECRETARY OF DEFENSE
mou:wmamwmmymmmof afensel

SUBJECT: mmampmmmwmmmmmy eAfitics
(TTFs) in Afghanistan (1)

. B Wm%ﬁemawﬁ&wmﬁnsmmm fi
in TIFs in Afgharistan by deleting the phrase “nnlowarthmﬂx?l]:vwd:f

Qommmdingﬁmml,mwﬁm AW(CEG-A)’CFABB.?W).

~ ¢85 CFC-A-was inactivated on Jamuary 21, 2007. DJS endomsed USCENTCOM's
request to. ro-delogate detention-rélated suthoriticy that reference CFC-A (TAB C).
The-only authotity that re-delegation is the-authority to approve requests
by the Governmenty of |(b)(1).See. 1.4(d) for access 1o their nationals

Disquas

1eq| (P}(2).(b)(E)

...u%:'-

i‘:'
) : 1y
§8 QIWﬁ*HAﬂ
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DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE PENTAGON
WASHINGTON, DG 20301-1010

L

FEB 26 AW

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SEORE‘I'ARIES OF DBFENSE

GENERAL COUNSEL OF THE DEPARTMENT OF
DEFENSE
DIRECTORS OF THE DEFENSE AGENCIES

SUBJECT: Amendmsent to Foreign Government Aceess to Theater Internment Facilities
(TTFs) in Afghanistan (U)

€5 The attachad Foreign Access to Detainees Policy Guidance, dated May 20,
2006, is amended by deleting from the first bullet in the second pardgraph thereof the
phrase “no lower than tho level of Commanding General, Combined Forces —~Afghanistan
(CFC-A).” All requests by foeeign governments for access to their nationals detsined at
Theater Inteenment Facilitios in Afghanistan in connection with Operation Baduring
Freedom will continue to beprocessed as set out in the attached policy guidance, as
amended. Please ensure this amendment is distritwitod within your organization.

8)-The Under Secretary of Defense for Policy shall execute this policy for the
dmaumofOpmemhmnsFmdam,amloﬁmwxwm T—hepointof

Attachment:
Derived from: Multipls Sources

Reasons: 1.4:(), (o), (©)
Bdlﬁbon‘fﬂ(:)n’hm
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i DMWAR’Y OFWE
mmm,

MAY 202008

mmmmmmommmmm

SUBJECT: Forsign Government Access to Fheater Internmsent Pucilitics (TIFs) in

€8 All roquests by fuceign governments for socoss to their nationals dotainod st .
ﬁ%hmmwmmmmmmouwmu

~{8) Tho Under Soorstary of Definss for Folicy shill cxocuto thispolioy ficthe
mqwsm«mm}mvmd

OSD Policy,©)2)

i

@

o
b

™
<&
£

i
i

A

! | Bagrarﬁ-O:SD 84




-SReRET-

msmm .lie'mm texmy of how suck scoess
finthers thoso mmmmhwm

mmmmamww«uwm
@Y Rejucsts fom thio Governmont eﬂ (B)(1),Sec. 1.4(b) J

(b)(1),Sec. 1.4{b),Sec. 1.4(d)

- ey

®)(1).Sec. 1 4(b) Sec. 1.4(d)

& Requests ffom all other forelgn guvemments:

o The Under Seototary uf Dellocy wrwq«m»mmm )
memmhwmmumsh

. memmmmmwumnm
" detalnod st TIPS in Afghenistan will bo:made fo the Department of State,

o [fforcign governments approsch oftier USG sntitics (6.g., Del) componets,
Department of Justioe, otc.), theie vequests should be referred 1o the:
Department of State. . mmﬂummumﬂmu

uwmuuwthmm
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.

mwamm foeward tie mwmwmwu--
c-n-by«m

mmmummmwmm, and pames.
and positions of all government officials requesting tnevel, sod the detsinocs
they wish to s, Dol mtsr be fnfdrmed of Isnguages s be used during

interviows, spoclal requireconnts (&g, whoololixkn), snd pesport nnnibers of
travelen pricr to tavel,

mwmmammmwmmmum
notify the Dopastment of State. The Depaxtment of State will notify the

foreign government. Donwmmuwmmmp-wdsuau
noocsary.

45 Conditions of Accses;

:;mﬁrmummmywwmw
Mmh&%muwﬂmlmw .

Foreign goverminient visits ars ﬁrwum crhw:nmmmuu.
mhmﬂnpwpau.

The wvum‘wiﬂbemmﬁbbhﬂlmaodmdwhh
mmmmm

F Wﬂﬁdﬁhwﬂlwhmmwm
naﬁmm oaly and not to detiinees of other nationalitice. Dol must approve
ny exceplions,

Timing and logisticnl srangonients of all vmwﬂlb#mdby
Central Costimand 0 snsire non-intarference with operstions ndueuﬂvof

U.B. perwcnel, Sacilition, axd detainoes,
(D)\W&t‘ 1.4(a) —l
Visiting officlals mmmwuwnwuum
Visiting officials will not be photograph, vidootupe, or maks
sound recerdings of thekr: hurvlsw:. dehummt

Wﬂrwmmm:m
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" »* “DoD'will bo provided vopios of all records of conversstions snd-other
infonmeticn gadiersd by ho foreign goveoxmet officials.

B, Sec. 1.4(a),Sec. 1.4%0) N

s  Inall casos, interviows shall b govarnod by tho guidelines outiinod in DoD
Directive 311509, Visiting officials wiil sign a writte document agresing to
do not:adhere 1o DoD policies snd procedures. ’

Y Any ¢ ons ¢ this nmstbe ed by the Undar Secretary-of -
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FOR: DEPUTY SECRETARY OF DEFENSE |
FROM:. Joscph Benkert, Acting Principsl Deputy Assistant Secretary of Def __
SUBJECT: Request for Delegation of Authority to Approve Family and Village¥de:

Vuihmmmmmwmay

* 48 Recommend you sign the metho at TAB A approving CDR, USCENTCOM’s
Wﬁmmwmdvmagvewusmdﬁmﬂymbﬂm
mmnonmmmmen Theater Internment Facility (Bagram)
(TAB B). You arc the approval: y for such visits.

- &5 thgeeldenphyuigniﬁthmlehAfghmsoeiadmmmmﬂ:e
Govermnment of Afghanistan’s (GOA) reconciliation prograny; approving their
access conld build additional suppert for the GOA and for the transition.

~ #5 Poticy previously had bocn reluctant to spprove family visits; however, as the
pacs of transition of detention in Afghanistan to the GOA has slowed, we now
believe such vixits could be conducted,

o 48

(b){1),Sec. 1.4(a)

| Policy believes
mebmeﬁuMCDR,USBE}TTCOMaudCDR,CFC-AMdWomdgh
these concems.

- 48) Famﬂyvmumlikclytohavlewedpmiﬁvelybyme lic,
\ TB)(1),5ec. 1.4(a),Sec. 1.4(¢)

pered by °mefnma b¥2).(b)(B)
mw "‘:}‘,’ .
MW”M”"

P e
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RECOMMENDATION: Initial below and sign the memo at TAB A to-delegnte suthority
‘to Commander, USCENTCOM, ar his General/Flag Officer desigrioe, to approve access
toAfghmvﬂhgae!dmmdwﬁmﬂymbmofdmeu

DISCUSS

Attachments: As stated. -
CDDRDINA'HON:' TABC

| R . Bagram-OSD 89




DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE FPENTAGON
WASHINGTON, DC 201011010

NAR -3 2007

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS.
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE,
COMMANDER, U.S. CENTRAL COMMAND
ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARTMENT OF

DEFENSE

DIRECTORS OF THE DEFENSE AGENCIES

SUBJECT: Family and Village Elder Access to Detainees at the Bagrar Theater
Internment Facilities in Afghanistan (87

435 Commander, USCENTCOM, or his General/Flag Officer designes, is
authorized to approve village elder and family member-acoess to Afghan nationals
detainpdatthe&mﬂeatulnmrmnthacﬂityinAfghanim

¥ Thio Undex Sscrstary of Defonse forPulieyshall oversee this policy for the
&uaﬂmof&peuhm&dwmg?medom,uﬂmmdkm The point of contact

P°.~ 4ﬂn.nnm. ~ihet gmmhmeWAmm

Derived from: Multiple SBouroas
Romsons: 14 (3), (), ()
Declassify.on 24 Ianuery 2017




[BYTYB)(2).(b)(3):10 Usc 130(c),Sec. 1.4(a) Sec. 1.4(9)




®)1),(5)2).B)(3):10 Usc 130(c) Sec. 1.4(a),5es. 1.4(d)




B2 (b)3)-10 Usc 130(0),Sec. 1.4(a),Sec. 1.4(d)




DEPUTY SECRETARY OF DEFENSE

1010 DEPENSE FENTAGON
WABHINGTON, DC RG301-30

APR.| 9 2007

AN, JOINT CHIEFS OF STAFF

SUBJECT: Detaince Movement Operation to Government of Pakistan (S/NF)

~S/NPy The following detainee was approved for movement to Pakistan:

LSARTEY Initinte necessary planning to transfer the above detainee to Pakistan
upon receipt of this authorization. This memorandum serves uapprovaloﬂhe
movement and release of this detainee.

Classified by:

Multiple Sources
Resson: 14:(),.(6), s (d)

Doclassify an: 30 March 2017
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ACTION MEMO

FOR DEPUTY SECRETARY OF DEFENSE
m%w Joseph Benkert, Principsl Deputy Assistant Secretary of Defex

A
- .
wr qo SUBJECT: Request 1o Releass Third Country Nationsl Held at Bagram 6
"

— (FOUO) You are the approval duthority to commit DeD resources 10 transport ,

detainees from Bagram for the purpose of transfer or release.

* S/AFy Per USCENTCOM's transfer request (TAB B!
to the Ialamic Republic of Afghanistan or 1.8, and coslitio

_[B)0)Sec. T4()

(b){(1) =~ SEC Lexe)

I T T

Bagram-OSD 9




"
Lidd

mgwxwamwnmmmd' f
P SumECT: Tranafer of Detsinees 1o the Gover

F(utBamAitﬁeld,Aw wtﬁow f Afghanistan
(GOA) TABA). °

{8 Tho transfer iy based: midmpmwhd the Deputies Committes on
NWZQ,M(TAB hegin transfers lgw—riak»d:«aimaasﬂ'tam

goes from Bagram took place on April 2,

E
Ie!
g

— 4S) The transfer will in part teat the Jegal basis under which the GOA detains.
b){1).Sec. 1.4{b)

-mmm&{‘;}s@m GOAbelievetht-b> sro prosecutable

(b)(1).8ec. 1.4(b)

. (b)(")' SEC 1.4(c)d)

» (S} Apprval of this request will croats a pasl of detainices that CTTF-82 can transfer

mumwmymmuwmw.m
eoudimﬁmmthanOA. '

Propared by: {(0)2),(0)6) m«mm-

DSD
L.l- L‘l s %11;‘
N

g
Dechinify Go: 20170005 o
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. —4$) CITF-82 will cmly transfier from tuis ool onco fho GOA demonstrates it
capabilities to prosecuts and detain previously transfixred detainoes.

8 RECOMMENDATION ONE: mmmmmm«mm
Afgtzan nafigealy s TAB C and D from Bagram to the GOA.

Ammmarmnmnmmmem,mmmemmm
omndaqmmﬂmakwmmm adividuals who are deemed mot

Bagram-OSD 97
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SECRET NoroRy-

SJS 04-01317

24 February 2004 DISTRIBUTION J-3, J-5,
OCJCS/LC

SECRETARY, JOINT STAFF DIRECTIVE

on

GLOBAL SCREENING CRITERIA FOR DETAINEES (U)

The attached correspondence is circulated for information.

Joint Secretariat

UNCLASSIFIED WITHOUT ATTACHMENT

Bagram&ﬁcom mﬁﬂ-
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\
FOR:SECRETARY

EF-562c

~SECREFNOTORN
?/%A
%EQ_ % — ik
(0)6)
USD?P)g
\Q;ﬂ (6)E) 1-0]
R30S ,
OF DEFENSE DepSecDef Action

Assistant Secretary of Defense (SO/LIC)

SUBJECT: Global Screening Criteria for Detainees (U)

b(1)1.4¢c

o & F~The Annex at Tab C provides supplemental guidance to Commander, US
Central Command, for screening and processing individuals detained in Afghanistan.

RECOMMENDATION: Appjove the attached guidance at Tab B and Annex at Tab C.

Approv

4007

Disapprove Other

(‘OORDINAT]ON T

Attachments‘\
As stated.  »

e \\

Prepared by:[

( }6) Detamee Pohcy Group

oo 15 e BAgram Centcom 282

S

o

F

Jie,

Declassify on: August25 20]3/1

WG

pecsec] oo | |77 ]

ABD -
/ SPL ASSISTANT | (b)(6) 1
%é SRMA|  (b)6) | N

MA )6} ] i
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Criteria and Guidelines for Screening and Processing Persons Detained by the
Department of Defense in Connection with the War on Terrorisin

I. REFERENCES

(A) (U) President’s Military Order — Detention, Treatment, and Trial of Certain Non-
Citizens in the War Against Terrorism, November 13, 2001.

(B)Y (U) “Humane Treatment of al Qaeda and Taliban detainees,” Memorandum from the
President, February 7, 2002.

(C) (S) SECDEF-APPROVED CICS EXORD (Execute Order establishing Joint Task
Force Guantanamo Bay (JTF -GTMO) Chairman, Joint Chiefs of Staff, Washington, DC,
202335Z AUG 02.

(D) (S) Implementing Guidance on Detainee Screening and Processing for Transfers of
Detainees in Afghanistan, to Guantanamo Bay Naval Station, Secretary of Defense,
January 7, 2002 (rev. December 10, 2002).

(E) () Comprehensive List of Terrorists and Terrorist Groups Identified Under
Execunive Order 13224 (updates at http://www.treas.gov/ofac/).

{F) (S//NF) “Low Level Enemy Combatants,” Memorandum from the Secretary of
Defense, April 21, 2003,

(G) (U) Patrerns of Global Terrorism, Department of State, 2002 (updates at
http://www state.gov/s/ct/rls/pgtrpt/).

I1. PURPOSE
(FOUO) To provide criteria and guidelines for screening and processing individuals
captured or taken under Department of Defense (DoD) control during Operation

Enduring Freedom or other war-on-terrorism operations in accordance with references
(A)(B) (C) (E) (F) and (G).

TUSEEREE

Classified by: {bX6) 22 August 2003
sified byl teBaaram Centcom 284

Reasons: 1.5(a) and (d)
Declassify on: August 25, 2013




111. POLICY

(a) (U) The United States is engaged in an armed conflict with al Qaeda, its supporters,
and other designated terrorist organizations that have targeted the United States and
its interests. This is an armed conflict against terrorist organizations of global reach
and is not confined to one geographic area or one theater of operations.

(b) (U) It is the policy of the DoD to ensure that any individuals detained in war-on-
terrorism operations and assessed to be Enemy Combatants are screened to ensure
that they meet approved criteria for detention by the DoD.

b(1)1.4¢
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tf) (U) Reference (C) remains in effect. This document supercedes the Implementing
Guidance on Detainee Screening and Processing for Transfers of Detainees in
Afghanistan, to Guantanamo Bay Naval Station, Secretary of Defense, January 7,
2002 [rev. December 10, 2002], reference (D).

b(1)1.4c, (b)(2)High

=SECeREF

3
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Pages 7 through 10 redacted for the following reasons:

®X1)1.4e
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b(11.4c

(e) 4 Temporary Holding In-Theater: The detaining Combatant Commander shall
designate as appropriate and consistent with military necessity a temporary holding
area in-theater to house Enemy Combatants.

(f) (U) Medical Screening: Before movement of any Enemy Combatant to Guantanamo
Bay or other designated detention facility, the detaining Combatant Commander shall
ensure that the Enemy Combatant has been medically screened for, among other
things, life-threatening medical conditions and infectious diseases (including
tuberculosis and HIV infection), or having a mental health condition that would
require immediate psychiatric care upon arrival at the detention facility, if transferred,
and is fit for transport. 1f the Enemy Combatant is fit for transport, a medical
summary will be written and forwarded to the receiving facility prior to transfer.
Additionally, if the detaining Combatant Commander is unable to determine
accurately whether a detainee is age 15 or younger, he shall solicit assistance from the
Armed Forces Institute of Pathology for this determination.’ The following
procedures apply: '

¢ Requests for assistance from Combatant Commanders will be routed via the
Joint Staff to the Office of the Armed Forces Medical Examiner - Armed
Forces Institute of Pathology, Special Investigations Division, and will include
the detainee’s name/aliases and ISN.

? A review of radiological materials for age assessment will be made jointly by the Office of the Armed Forces
Medical Examiner and the Musculoskeletal section of the Armed Forces Institute of Pathology.

“SECRET
8

Bagram Centcom 291




=SECRET

* Optimum records required for age estimation include a good quality
anterior/posterior radiograph of the non-dominate hand (which will primarily
be the left hand in most populations), and bitewing dental films picturing the
second and third molars from one side of the jaw (maxillary and mandibular -
one file each and should include molar root tips and surrounding alveolar
bone).

» Film x-rays are preferred to digital, if possible. If digital radiographs are
submitted, they are to be submitted on CD-ROM disk, including viewing
program such as RVS (Rad info system), or in a Microsoft Windows
compatible format.

b(1)1.4¢

{h) 18{ Detainee Assessment Team (DAT): The Assistant Secretary of Defense for
Special Operations and Low-Intensity Con{lict, and the Deputy General Counsel
(International Affairs) will co-chair a DAT comprising representatives of the CICS
and other appropriate DoD officials to review those Enemy Combatants
recommended by the detaining Combatant Commander for transport to Guantanamo.
This team will help coordinate issues with other agencies as appropriate.

V. DEFINITIONS

ta) (U) Enemy Combatant: Any person that US or allied forces could properly detain
under the laws and customs of war. For purposes of the war on terrorism, an Enemy
Combatant includes, but is not necessarily limited to, a member or agent of al Qaeda,
the Taliban, or another international terrorist organization against which the United
States is engaged in an armed conflict. This may include those individuals or entities
designated in accordance with references (E) or (G), as identified in applicable
Execute Orders approved by the Secretary of Defense.

(b) (U) International Terrorists and Specified International Terrorist Organizations,
posing a threat to the United States or US interests: These groups will be identified in

~SECRET
9
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the applicable Execute Orders approved by the Secretary of Defense. They include,
but are not necessarily limited to, those individuals or entities designated in
accordance with references (E) or (G).

b{1)1.4c

{d) (U) Law Enforcement Value: An assessment that the individual possesses information
relevant to a criminal investigation or is a possible target for prosecution for alleged
criminal activity.

S REF
10

Bagram Centcom 293




" SECRET

(¢) 4@0) Threat to the United States or US Interests: An individual poses a threat to
the United States or US interests when there is reason to believe that such individual;

 is specifically listed in, or is a member of, a terrorist organization specified in
the applicable Execute Order approved by the Secretary of Defense (this may
also include, but is not limited to, those individuals or entities designated in
accordance with references (E) or (G));

¢ has engaged in, aided, or conspired to commit, acts of international terrorism,
or acts in preparation therefore, that have caused, threaten to cause, or have as
their aim to cause, injury or adverse effects on the United States, its citizens,
national security, foreign policy, or economy; or

* has knowingly harbored one or more of the above described individuals.

(f) (U) Screen: To obtain, corroborate as appropriate, and record to the maximum extent
possible the information specified in paragraph IV(a) of this guidance.

(g) (U) Under DoD Control: When an individual is either in the physical control of DoD
or, if in the physical control of another agency, has been designated by the President,
or his designee, for transfer to DoD control.

th) (U) DoD Detention Facility: As directed by the Secretary of Defense, or his designee,
a facility to detain Enemy Combatants under DoD control in connection with
Operation Enduring Freedom and other operations in the war on terrorism.

{1) (U) Low-level Enemy Combatant: Those individuals who are not a threat beyond the
immediate battlefield or that do not have high operational or strategic intelligence or
law enforcement value that requires the specialized type of exploitation capability
available at Guantanamo.

V1. (U) These criteria and guidelines will be reviewed at least annually and updated and
supplemented as necessary.

SECRTT
11
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8 August 03

Detainee Screening in Afghanistan

I. REFERENCE

«57 Criteria and Guidelines for Screening and Processing Persons Detained by the
Department of Defense in Connection with the War on Terrorism,
Secretary of Defense, , 2003.

1. PURPOSE

(a) Per direction of the Secretary of Defense, this document supercedes the Implementing
Guidance on Detainee Screening and Processing for Transfers of Detainees in
Afghanistan, to Guantanamo Bay Naval Station, Secretary of Defense, January 7, 2002
[rev. December 10, 2002].

(b) In connection with the reference above, this document provides supplemental
guidance to Commander, US Central Command, regarding screening and processing

individuals detained in Afghanistan in connection with the war on terrorism.

ITI. PROCEDURES

b(1)1.4¢

Bagram Cenicom 296
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(c) 89 Commander, US Central Command will establish a Detainee Review and
Screening Team (DRST) for Afghanistan, that will validate the information compiled on
cach individual for completeness and accuracy to the maximum extent possible. To the
extent possible and appropriate, the team will include representatives of DoD (including
CITF), |©)1).Sec. 1.4(c).Sec. 1.4(d) to assist in evaluating and completing the
information. In addition to ensuring all available information has been compiled as

- prescribed by the reference above, for each detainee, the team will determine the
following:

(1) that all information gathered in accordance with paragraph (b), above, that can
be practically gathered in Afghanistan has been gathered and made a matter of
record; or that the information from paragraph (b) cannot be obtained because
the detainee refuses to provide information; and

(2) whether there are any intelligence or law-enforcement (including investigative
and forensic) related reasons to keep the detainee in Afghanistan (e.g.,
whether it is useful to have him there when other detainees are being
questioned in Afghanistan, etc.).

(d)48F The DRST shall screen these Enemy Combatants in accordance with the
reference above. If the DRST in Afghanistan is unable to perform the required screening
procedures, Commander, US Central Command shall follow the procedures outlined in
the reference above for requesting additional assistance from a Mobile Detainee Review
and Screening Team (MDRST).

(e) #8) Following review by the DRST (or MDRST, if needed), the Commander, US
Central Command shall follow the procedures outlined in the reference above for holding
and moving Enemy Combatants,

1V. DEFINITIONS

b(1)1.4c

Bagram Centcom 297
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DoD General Counsel
2003

COORDINATION

Mr. r (b)(6). 13 August

Principal Deputy

Joint Staff
Director

Secretary of the Army

LTG Casey 15 September 2003

Mr. Brownlee (Acting) 10 September 2003
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DEPUTY SECRETARY OF DEFENSE

1010 DEFENSE PENTAGON
WASHINGTON, DC 20301-1010 JAN | 9 20“7
Br™TYIE
_ E Y5
MEMORANDUM FOR COMMANDER, U.S. CENTRAL COMMAND FEB {1 2007 ¢

SUBJECT:  Enemy Combatant Status Determinations (FOUO) GC‘ D_gs@é/ﬂc/_&___

% Pursuant to Deputy Secretary of Defense memorandum, “Global
Screening Criteria (GSC) for Detainees,” February 20, 2004, the combatant .
commanders shall assess individuals over whom they obtain control in connection
with War on Terrorism operations to determine whether they are enemy combatants
(EC) and are therefore subject to detention by DoD personnel. The Detainee
Treatment Act of 2005 provides that no person in the custody or under the effective
control of the Department of Defense shall be subject to any treatment or technique of
interrogation not authorized by and listed in the United States Field Manual on
Intelligence Interrogations. Field Manual 2-22.3, “Human Intelligence Collector
Operations,” September 6, 2006, provides that separation as an interrogation
technique may only be used in the interrogation of persons determined to be unlawful
enemy combatants. The National Defense Authorization Act, 2005 requires that the
Secretary of Defense submit to Congress an annual report that includes, among other
things, the number of individuals determined to be enemy combatants. Finally,
pursuant to Deputy Secretary of Defense memorandum, “Policy Guidance on
Department of Defense Detention Operations in Iraq, September 16, 2005, provides
additional DoD policy guidance on detention operations in Iraq and includes a
definition of enemy combatant.

(b)(1)1.4a

(B)}{1)1.4¢c
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#5) U.S. forces are conducting war on terrorism operations against al Qacda
in Iraq. Although the designation of detainees as enemy combatants under the GSC
applies globally, it is understood that individuals detained in Iraq generally are held as
security internees under the law of war and relevant U.N. Security Council
Resolutions. Because some of these detainees are al Qaeda and associated forces and
would meet the criteria for designation as unlawful enemy combatants under the GSC,
it is necessary that such detainees be formally evaluated pursuant to the GSC,
consistent with the September 16, 2005, Iraq policy guidance.

& For the purposes of applying the GSC in Iraq and other areas in the U.S.
Central Command area of responsibility, Commander, U.S. Central Command, may
delegate to the level of Task Force Commander, including to the Deputy
Commanding General for Detainee Operations, the authority to designate detainees as
enemy combatants in the war on terrorism under the GSC.

€87 It is necessary that we have accurate information on the status of
detainees, including the number of unlawful enemy combatants in Iraq, for
congressional reporting and other purposes. (O)Y1)1.4c
(bY(1)1.4¢

< T 0 COngress
under referencc (d), we will need to ensure that information on the distinct categories
of detainees, including unlawful enemy combatants in Iraq, is accurate. o114c |

(b)(1)1.4¢c

(b){1)1.4c

JSHAT] Please review your procedures and policies regarding determination
of enemy combatant status and confirm that such determinations are being made
consistent with the requirements referenced above. Should you require further
guidance regarding these matters, please let me know.
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DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE PENTAGON

w ING R -1010
ASHINGTON, DC 20301-10 JAN 12 205

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARY OF DEFENSE FOR POLICY
COMMANDER, U.S. CENTRAL COMMAND
COMMANDER, U.S. EUROPEAN COMMAND
COMMANDER, U.S. PACIFIC COMMAND
COMMANDER, U.S. SOUTHERN COMMAND
COMMANDER, U.S. SPECIAL OPERATIONS COMMAND
ASSISTANT SECRETARY OF DEFENSE FOR SPECIAL
OPERATIONS AND LOW INTENSITY CONFLICT
ASSISTANT SECRETARY OF DEFENSE FOR
HEALTH AFFAIRS
GENERAL COUNSEL OF THE DEPARTMENT OF
DEFENSE

SUBJECT: Policy Statement and Guidelines on Body Cavity Searches and
Exams for Detainees Under DoD Control

Body cavity exams for detainees under DoD control shall be conducted in
accordance with the attached policy guidance. Please ensure that this guidance is

distributed within your organization. The Joint Staff is responsible for implementing this

7es.

policy.

Attachment:
As stated
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Policy Statement and Guidelines on Body Cavity Searches and Exams
of Detainees in DoD Control.

The United States has a significant and legitimate interest in performing appropriate
security searches and medical exams that address the safety, health, and security concerns
of DoD personnel and detainees under DoD control. However, the use of body cavity
exams and searches may conflict with the customs of some detainees. Therefore,
effective immediately, the following guidelines are in effect:

* Do not perform routine detainee body cavity exams or searches (to include hernia
exams).

¢ Body cavity exams may be performed for valid medical reasons with the verbal
consent of the patient. However, these exams should not be performed as part of
a routine medical intake exam.

» Body cavity searches are to be conducted only when there is a reasonable belief
that the detainee is concealing an item that presents a security risk.

* To the extent possible and consistent with military necessity, a body cavity exam
or search, whether conducted for medical or security reasons, should be
conducted by personnel of the same gender as that of the detainee being searched.

e All body cavity exams and searches will be conducted in a manner that respects
the person.

¢ The first general officer in the chain of command shall be the ai:proval authority
for body cavity searches (other than those performed for valid medical reasons).

¢ For the purposes of this policy, a detainee is a person under the control of the
Department of Defense as a result of armed conflict, including the global war on

terrorism, and includes enemy combatants, enemy prisoners of war, and civilian
internees.

“FOR UFIICIE-UoE-ONE
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trom: DOD, CENTCOM, ORGANIZATIONS, USCENTCOM JOINT SECURITY{(MC)
Subj: FWD: Policy Statement and Guidelines for Body Cavity Searches and Exams for
Petaineey in DoD Control

URCLASSIFIED/ [TUR DT T e fmiiy .

UNCLASSIFTED/ / PNt smisgOieiite,

Classification: UNCLASSIFIED

UNCLAS

UNCLASSIFIED

¥SGID/GENADMIN/ J5DAD/ /

SUBJ/POLICY STATEMENT AND GUIDELINES FOR BODY CAVITY

/SEARCHES AND EXAMS FOR DETAINEES IN DOD CONTROL//
REF/A/LTR/DEPSECDEF/YMD: 200501‘2//

roC/[EUEI L 7cot /s caLLs 1o : (IE NN  -xracon

/EMATL: [ S - P!-'M'AGON SMIL.MIL//

GENTEXT/REMARKS/TRE UNTTED STATES HAS A SIGNIFICANT AND LZGITIMATE
INTZREST IN PERFORMING APPROPRIATE SECURITY SEARCHES AND MEDICAL
EXAMS THAT ADDRESS THE SAFETY, HEALTH, AND SECURITY CONCERRS OF DGD
PERSONNEL AND DETAINEES UNDER DOD CONTROL. HOWEVER, THE USE OF BODY

CRVITY EXAMS ARD SEARCEES MAY CONFLICT WITH THE CUSTOMS OF SCKE
DETAINEES. THERETORE, EFFECTIVE IMMEDIATELY, THRE FOLLOWING
GUIDELINES ARE IN EFFECT:

{A) DO ROT PERFORM ROUTINE DETAINEE BODY CAVITY EXAMS QR SEARCHES
[TO INCLUDE HERNIA EXAMS).

(B) BODY CAVITY EXAMS MAY BE PERFORMED FOR VALID MEDICAL REASOQNS
WITH THE VERBAL CONSENT OF THE PATIENT. HOWEVER, THESE EXAMS SHOULD

NOT BE PERFORMED AS PART OF A RUUTINE MEDICAL INTAKE EXAM,

(C} BODY CRVITY SEARCHES ARE TC BE CONDUCTED ONLY WHEN THERE IS A
REARSOHNABLE BELIEF THAT THE DETAINEE 15 CONCEALING AR ITEM THAT
FRESENTS A SECURITY RISK.

(D) TG THE EXTENT POSSIBLE AND CONSISTENT WITH MILITARY HECESSITY,
A BODY CAVITY EXAM O SEARCH, WHETHER CONDUCTED FOR MEDICAL OR
SECURITY REASONS, SHOULD BE CONDUCTED BY PERSONNEL OF THE SAME
GENDER AS THAT OF THE DETAINEE BEING SEARCHED,

(R} ALL 80DY CAVITY EXAMS A¥D SEARCHES WILL RE CONDUCTED IN A
MANNER THAT RESPECTS THE PERSON.

{¥} THE FIRST GENERAL QFFICER IN THE CHAIN OF COMMARD SHALL BE THE
APPROVAL AUTHORITY FOR BODY CAVITY SEARCHES (OTHER THAN THOSE
PERFORMED FOR VALID MEDICAL REASORS),

15} FOR THE PURPOSE OF THIS POLICY, A DETAINEE IS A PERSON UNDER
THE CONTROL OF THE DEPARTMENT OF DEFENSE AS A RESULT OF ARMED

Page | of 3
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CORFLICT, INCLUDING THE GLOBAL WAR ON TERRORISM, AND INCLUDES ENEMY
COMBATANTS, ENEMY PRISONERS OF WAR, ARD CIVILIAN INTERNEES.//

TO Addresseces
(OR1) HHQL4, GWSARCENT, 3A CMD GRP
(DN1) DOD, ARMY, ORGANIZATIONS, USATHIRD, 3A CMD GRP(5C)
(OR2) HEFL21, ARCENT INTEL FT MCPHERSON GA
(DN2) DOD, AUTODIN PLAS, AIG 6-AZ, ARCENT INTEL FT-MCPHERSON GA
(OR3) NVZR!, CDR COMUSMARCENT(MC)
(DN3) DOD, CENTCOM, ORGANIZATIONS, CDR COMUSMARCENT(MC)
(OR4) XNLA3, ACFLCCCMDSC
(DN4) DOD, ARMY, ORGANIZATIONS, CFLCC ARIFJAN KWT, CFLCC CMD(SC)
(OR5) HEFL21, CFLCC INTEL CAMP ARIFJAN KU
{DNS) DOD, AUTODIN PLAS, CE-CS, CFLCC INTEL CAMP ARIFJAN KU
{OR6) HOA, CITF HOA(SC)
(DN6) DOD, CENTCOM, DEPLOYED, CJTF HOA, CJTF HOA(SC)
(OR7) XNLA3, MARCENTKUSC
(DN7) DOD, ARMY, ORGANIZATIONS, MARCENT ARIFJIAN KWT, MARCENT-KU(SC)
(OR8) IRAQ, MNFIRAQCGSC
(DNB) DOD, ARMY, DEPLOYED, MNF IRAQ, MNF IRAQ CG(SC)
(OR9) MNFIRAQDETAINEEQPS
(DN9) DOD, ARMY, DEPLOYED, MNF IRAQ, MNF IRAQ DETAINEE OPS(MC)
(OR10) HEFL21, TASK FORCE OMAHA
(DN10) DOD, AUTODIN PLAS, T, TASK FORCE OMAHA
(OR11) NVZR1, CDR SOCCENT(MC)
(DN11) DOD, CENTCOM, ORGANIZATIONS, CDR SOCCENT(MC)
(OR12) CFC, CFCAJOCSC
(DN12) DOD, ARMY, DEPLOYED, CFCA, CFCA JOC(SC)
{OR13) RGISIMFI3, COMUSNAVCENT
(DN13) DOD, AUTODIN PLAS, CE-CS, COMUSNAVCENT
(OR14) NVZR!, HQ SOCCENT(MC)
(DN14) DOD, CENTCOM, ORGANIZATIONS, HQ SOCCENT(MC)
(OR15) VLSB2, VIUSCENTAP
(DN15) DOD, AF, ORGANIZATIONS, USCENTAF(SC)
CC/Info Addressces
(OR1) NVZR1, USCENTCOM JOINT SECURITY(MC)
(DN1) DOD, CENTCOM, ORGANIZATIONS, USCENTCOM JOINT SECURITY(MC)
(OR2) NVZR1, USCENTCOM JUDGE ADVOCATE(MC)
(DN2) DOD, CENTCOM, ORGANIZATIONS, USCENTCOM JUDGE ADVOCATE(MC)
(OR3) NVZR1, USCENTCOM SURGEON(MC)
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(DN3) DOD, CENTCOM, ORGANIZATIONS, USCENTCOM SURGEON(MCOC)
Originator-OR - NVZRI1, USCENTCOM JOINT SECURITY(MC)
Originator-DN - DOD, CENTCOM, ORGANIZATIONS, USCENTCOM JOINT SBCURITY(MC)
ContentType - 2.16.840.1.101.2.1.2.3 ;
SecurityPolicyID-ACP120 -~ 2.16.,840.1.101.2.1.3.14
SpHID-ACP120 - [406BLA253SOBS69B]»[02][10][348}[01][65][02}[01][03][0E]
ClassificationMark-ACP120 -~ UNCLASSIFIED/
PrivacyMark-ACP120 - PRIVACY MARK UNDEFINED

CategoryMark-ACP120 - GENSER Categories//GENSER Informational Categories//FOR
OFFICIAL USE ONLY

PrecedenceCopy - ROUTINE
MessageType - OTHER-ORGANIZATIONAL

MTS-ID - /C=US/ADMD=DMS/PRMD=DMS+GOV+SIPR
LOCAL=fynvzr01.028:02.02.05.21.43.37

Recipient-OR - NVZR1, CDR COMUSMARCENT(MC)

Recipient-DN - DOD, CENTCOM, ORGANIZATIONS, CDR COMUSMARCENT(MC)
Signers-DN - DoD, CENTCOM, Organizations, USCENTCOM JOINT SECURITY (mc)
ThisMMUser -

/C=US/ADMD=DMS/PRMD=DMS+GOV+SIPR/O=FL9/OU=NVZR1/OU=USCENTCOM JOINT
SECURITY(MC)

ThisMMUserID - 088288 0202052143372
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DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE PENTAGON
WASHINGTON, DC 20301-1010

FEB 19 2010

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARY OF DEFENSE FOR POLICY
UNDER SECRETARY OF DEFENSE FOR INTELLIGENCE
COMMANDER U.S. CENTRAL COMMAND
COMMANDER U.S. SPECIAL OPERATIONS COMMAND

SUBJECT: lievised Policy Guidance on Access to Detainees and Detention Facilities in
Afghanistan (U)

(U) U.S. forces operating under the auspices of Operation Enduring Freedom
(OEF) are authorized to detain eaptured persons consistent with the laws and customs of
armed conflict. Additionally, U.S. forces may detain and intern persons who meet
specific criteria based on the Authorization for Use of Military Force (AUMF) (Public
Law 107-40), dated September 18, 2001, as informed by the laws and customs of armed
conflict.

(U) The Department of Defense (DoD) is making a concerted effort to ensure that
OEF detention operations are aligned with, and fully support, strategic objectives,
including the defeat of the Afghan insurgency. A crucial aspect of this effort is to
increase the transparency of OEF detention operations in Afghanistan. On September 18,
2009, the Secretary of Defense established Joint Task Force (JTF) 435, whose mission
includes oversight of such operations and coordination of efforts to align them with
strategic objectives. '

(U) The attached guidance is intended to clarify DoD policy on access to DoD
detainees and detention facilities in Afghanistan; to clarify roles and responsibilities in
this area, including with respect to the newly established JTF 435; to permit delegation of
authority in this area to the theater level wherever possible; and to promote greater
transparency. To the extent that the attached guidance conflicts with earlier guidance, the
attached guidance prevails.

Attachment:
As stated
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Access to Detainees and Detention Facilities in Afghanistan (U)
General Statement of Policy (U)

1. (U) It is the policy of the Department of Defense (DoD) to allow limited access to
DoD detainees and detention facilities in Afghanistan, consistent with DoD’s
responsibilities to:

Ensure humane treatment of detainees;

Ensure the security and safety of detainees and U.S. Government personnel;
Obtain intelligence;

Investigate criminal law enforcement matters; and

Reinforce Coalition unity.

2. (U) Visits to DoD detainees and detention facilities shall be conducted in conformity
with applicable U.S. law, and relevant international law, including but not limited to the
Detainee Treatment Act of 2005, as well as applicable DoD policy, including DoD
Directive 2310.01E, DoD Directive 3115.09, DoD Directive-Type Memorandum 09-031
(upon publication), U.S. Army Field Manual 2-22.3, and application of the Geneva
Conventions’ provisions against subjecting detained persons to public curiosity.

3. WOBOAs used herein, the term “detainees” refers to persons under the control of
U.S. forces at DoD Theater Internment Facilities (TIFs) and other DoD detention
facilities below the TIF level. The terms “access to detainees” and “visits to detainees”
refer to direct contact or conversation with detainees. The terms “access to detention
facilities” and “visits to detention facilities” refer more broadly to access to DoD TIFs
and other DoD detention facilities below the TIF level that may involve direct or indirect
observation of detainees. The term “direct or indirect observation of detainees” refers to
any visual observation of detainees through direct line of sight or electronic means,
including, but not limited to, the observation of detainees in their cells, living areas, or
recreation areas; during interrogations, debriefings, or other questioning; or during
detainee review board proceedings.

4, 888> Commander, U.S. Central Command (USCENTCOM), shall ensure that U.S.
forces under his command maintain a record of all visits to DoD detainees and detention
facilities by non-DoD personnel.

5. €=946¥ The approval aﬁthorities prescribed in this policy are further delegable, as
follows:

5.1. €EOE¥ Approval authorities prescribed for exercise by Commander,
USCENTCOM, are further delegable to a Flag or General Officer.

SFERET/\(Y
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5.2. (FOW6y Approval authorities prescribed for exercise by Commander, Joint
Task Force (JTF) 435, are further delegable to a TIF or Field Detention Site (FDS)
Commander, as appropriate.

6. keU03 The Under Secretary of Defense for Policy (USD(P)) is the approval
authority for exceptions to this policy.

References (U)
7. (U) References:

e DoD Directive 2310.01E, The Department of Defense Detainee Program,
September 5, 2006
DoD Directive 2311.01E, DoD Law of War Program, May 9, 2006
DoD Directive 3115.09, DoD Intelligence Interrogations, Detainee Debriefings,
and Tactical Questioning, October 9, 2008

 'DoD Directive-Type Memorandum 09-031, Videotaping or Otherwise
Electronically Recording Strategic Interrogations of Persons in the Custody of the
Department of Defense (upon publication)

e Army Regulation 190-8, OPNAVINST 3461.6, AFJI 31-304, MCO 3461.1,
Enemy Prisoners of War, Retained Personnel, Civilian Internees and Other
Detainees, October 1, 1997

e US. Army Field Manual 2-22.3, Human Intelligence Collector Operations,
September 2006

¢ The Detainee Treatment Act of 2005, Public Law No. 109-163, Title XIV, January
6, 2006

* Geneva Convention Relative to the Treatment of Prisoners of War, August 12,
1949

* Geneva Convention Relative to the Protection of Civilians in Time of War, August
12, 1949

Visits by Foreign Government Agencies and Personnel (U)

8. &FO8) Commander, USCENTCOM, is the approval authority for visits by foreign
government agencies and personnel to nationals of their respective countries held at DoD
detention facilities, including facilities below the TIF level, when these visits are for
purposes of obtaining intelligence information, furthering criminal investigations or
prosecutions, or facilitating the transfer of detainees to the custody and control of their
home countries, except as provided in paragraphs 13 and 14, below.

-seerew/[DICINEENGEGEGG 2
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8. 17Oy Commander, USCENTCOM, may grant blanket approvals for
agencies and personnel of the Government of the Islamic Republic of Afghanistan
(GIRo0A), the Government of Pakistan (GoP), and International Security Assistance Force
(ISAF) partner nations to visit nationals of their respective countries for these purposes.
In all other cases, Commander, USCENTCOM, shall review and decide on each request
for access individually.

8.2. (FOHOY Commander, USCENTCOM, shall provide written notice of such
visits and blanket approvals to the Director, Joint Staff, USD(P), and the Under Secretary
of Defense for Intelligence (USD(I)), as follows:

8.2.1. «POBO) Upon approval of the visit or grant of blanket approval, in
cases of visits by agencies and personnel of the GIR0A, the GoP, or ISAF partner nations
to nationals of their respective countries held at DoD TIFs.

8.2.2. TFOUO) At least seven days prior to the visit, in all other cases.

9. POH63 Commander, USCENTCOM, is the approval authority for visits by agencies
and personnel of the GIRoA and ISAF partner nations to DoD detainees who are not
nationals of their respective countries when these visits are for purposes of obtaining
intelligence information or furthering criminal investigations or prosecutions.

9.1, ¢€YY) Commander, USCENTCOM, shall review and decide on each
request for access individually.

9.2, (FOHOCommander, USCENTCOM, shall provide written notice of such
visits to the Director, Joint Staff, USD(P), and USD(I), at least seven days prior to the
visit.

9.3.MOYO) Additionally, Commander, USCENTCOM, shall provide
notification of such visits to U.S. Embassy Kabul and, as appropriate, the GIRoA.

10. £E6¥6¥ Commander, USCENTCOM, is the approval authority for visits by agencies
and personnel of the GIRoA and ISAF partner nations to DoD detention facilities,
including facilities below the TIF level, when these visits are for purposes of obtaining
intelligence information, furthering criminal investigations or prosecutions, observing
detainee review board proceedings, or reinforcing Coalition unity.

10.1. (FOEO) Commander, USCENTCOM, may grant blanket approvals for

agencies and personnel of the GIR0A and ISAF partner nations to visit DoD detention
facilities for these purposes.

SSECReT/ QIR 3
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10.2. g&H0O) Commander, USCENTCOM, shall provide written notice of such
visits or blanket approvals to the Director, Joint Staff, USD(P), and USD(]).

11. €POYO) Except as provided in paragraphs 8 through 10, above, USD(P) is the
approval authority for visits by foreign government agencies and personnel to DoD
detainees and detention facilities.

12. ZO¥ey Commander, USCENTCOM, shall forward requests for foreign government
agencies and personnel from countries other than Afghanistan and ISAF partner nations

to visit DoD detainees who are not nationals of their respective countries, through the
Director, Joint Staff, to USD(P) for decision, in coordination with the Department of

State and, when the visit is for purposes of obtaining intelligence information, with

uUsD(Q).

12.1. POES) Before forwarding such requests, Commander, USCENTCOM,
shall consult with U.S. Embassy Kabul and, as appropriate, with the GIRoA.
Commander, USCENTCOM shall ensure that the results of these consultations are
forwarded with the requests.

13. €F0t©) Commander, USCENTCOM, shall forward requests for agencies and
personnel of countries listed in Annex A to visit DoD detainees or detention facilities,
through the Director, Joint Staff, to USD(P) for decision, in coordination with the
Department of State and, when the visit is for purposes of obtaining intelligence
information, with USD(]). ‘

13.1. «[CICNNNE) The list at Annex A includes countries that the

Secretary of State has designated State Sponsors of Terrorism, countries that the
Secretary of State has designated Not Fully Cooperating with U.S. Counterterrorism
Efforts, and other countries whose access to DoD detainees or detention facilities is likely
to raise significant policy concerns for the U.S. Government.

13.2. *OBO) USD(P) may revise this list, in coordination with the Department
of State.

14, €FOVTO) Commander, USCENTCOM, shall provide written notice, through the
Director, Joint Staff, to USD(P), of requests for access to DoD detainees or detention
facilities by agencies and personnel of countries not listed in Annex A whose access to
DoD detainees or detention facilities might raise significant policy cencerns for the U.S.
Government, at least seven days prior to granting such access.

15, P07 Commander, USCENTCOM, shall ensure that visits by foreign government

agencies and personnel are conducted in conformity with applicable U.S. law, and
relevant international law, including but not limited to the Detainee Treatment Act of

secret/ DRI 4
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2005, as well as applicable DoD policy, including DoD Directive 2310.01E, DoD
Directive 3115.09, DoD Directive-Type Memorandum 09-031 (upon publication), U.S.
Army Field Manual 2-22.3, and application of the Geneva Conventions’ provisions
against subjecting detained persons to public curiosity.

15.1. (U) Personnel conducting interrogations, debriefings, or other questioning of
DoD detainees shall sign a written agreement to abide by DoD interrogation policies and
procedures before being allowed access to any detainee.

15.2. (U) A trained and certified DoD interrogator (or an intelligence
professional, if an interrogator is not available) shall monitor all interrogations,
debriefings, or other questioning.

15.3. (U) Only U.S. service members and DoD employees are authorized to serve
as monitors of interrogations, debriefings, or other questioning. Contractor personnel are
not authorized to serve as monitors.

15.4. (U) Although physical presence is preferred, monitoring may be
accomplished by remote observation, if necessary. In either case, the monitor must be
able to hear and understand everything that is spoken. If a translator is used, the
translator must translate everything that is spoken. The monitor must maintain the
interrogator(s) and detainee in full view and under constant observation.

15.5. (U) If the monitored party does not adhere to DoD policies and procedures,
the monitor shall immediately terminate the int¢rrogation, debriefing, or other
questioning and report the noncompliance in accordance with DoD Directive 3115.09,
Enclosure 3.

Visits by Non-DoD U.S. Government Agencies and Personnel (U)

16. 4EGHE) Commander, USCENTCOM, is the approval autherity for visits by non-
DoD U.S. Government agencies and personnel to DoD detainees when these visits are for
purposes of obtaining intelligence information, furthering criminal investigations or
prosecutions, or facilitating the transfer of detainees to the custody and control of their
home countries. ‘

16.1. 63 Commander, USCENTCOM, may grant blanket approvals for non-
DoD U.S. Government agencies and personnel routinely invelved in intelligence
collection, criminal investigations and prosecutions, or detainee transfers. In all other
cases, Commander, USCENTCOM, shall review and decide on each request for access
individually.

~srenss/ I s
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17.-6®) Commander, USCENTCOM,, is the approval authority for visits by non-
DoD U.S. Government agencies and personnel to DoD detention facilities, including
facilities below the TIF level, when these visits are for purposes of official U.S.
Government business.

17.1. ¢FOBOY Commander, USCENTCOM, may grant blanket approvals for non-
DoD U.S. Government agencies and personnel who routinely conduct official business at
DoD detention facilities. In all other cases, Commander, USCENTCOM, shall review
and decide on each request for access individually.

18. FOYO) Commander, USCENTCOM, shall forward requests for visits by non-DoD
U.S. Government agencies and personnel to DoD detainees and detention facilities for
any purpose not specified in paragraphs 16 and 17, above, through the Director, Joint
Staff, to USD(P), or his or her designee, for decision.

19. 80} Commander, USCENTCOM, shall ensure that visits by non-DoD U.S.
Government agencies and personnel are conducted in conformity with applicable U.S.
law, and relevant international law, including but not limited to the Detainee Treatment
Act of 2005, as well as applicable DoD policy, including DoD Directive 2310.01E, DoD
Directive 3115.09, DoD Directive-Type Memorandum 09-031 (upon publication), U.S.
Army Field Manual 2-22.3, and application of the Geneva Conventions’ provisions
against subjecting detained persons to public curiosity.

19.1. (U) If conducted for purposes of foreign intelligence collection, visits by
non-DoD U.S. Government agencies and personnel to DoD detainees are subject to the
provisions of paragraphs 15.1. through 15.5., above.

Visits by International Organizations (I0s) and Non-Governmental Organizations

(NGOs) (U)

20.~FeHO¥ Commander, USCENTCOM, shall publish implementing guidance and
procedures regarding access by the International Committee of the Red Cross (ICRC) to
DoD detainees and detention facilities, consistent with DoD policy, applicable U.S. law,
and relevant international law, and shall ensure that ICRC visits are conducted in
conformity with such implementing guidance and procedures.

20.1. «F©E8) Commander, JTF 435, is the approval authority for visits by ICRC
representatives to DoD detainees and detention facilities at TIFs and FDSs.

20.2, (OO Commander, USCENTCOM, is the approval authority for visits by
ICRC representatives to DoD detainees and detention facilities in all other cases.

S D) 2) °
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21. €#60) Commander, USCENTCOM, is the approval authority for visits by
representatives of IOs and NGOs to DoD TIFs for purposes of observing detainee review
board proceedings.

21.1. (FO¥0O) Commander, USCENTCOM, may grant blanket approvals for IOs
and NGOs that routinely observe detainee review board proceedings. In all other cases,
Commander, USCENTCOM, shall review and decide on each request for access
individually.

21.2. (E@¥T) Commander, USCENTCOM, shall provide written notice of such
visits or blanket approvals to the Director, Joint Staff, USD(P), and USD(I).

22. (E@¥0T) Commander, USCENTCOM, shall forward requests for visits by
representatives of 10s and NGOs (other than the ICRC) to DoD detainees and detention
facilities for any purpose not specified in paragraphs 20 and 21, above, through the
Director, Joint Staff, to USD(P), or his or her designee, for decision in coordination with
the Department of State.

Visits by News Media Organizations (U)

23. BeY0) Commander, USCENTCOM, is the approval authority for visits by
managerial-level representatives of news media organizations to DoD detainees who are
employees of their respective organizations, provided that the purpose of the visit does
not include writing or producing a news story.

24. gO1Y0) Commander, USCENTCOM, is the approval authority for requests by
representatives of news media organizations to visit DoD TIFs for purposes of writing or
producing news stories, consistent with relevant Office of the Secretary of Defense
(OSD) Public Affairs (PA) policies and procedures.

25. ge¥0) Commander, USCENTCOM, shall forward requests by representatives of
news media organizations to visit DoD détainees or detention facilities for any purpose
not specified in paragraphs 23 and 24, above, through the Director, Joint Staff, to USD(P)
for decision in coordination with OSD PA and USD(]).

26. LEGW0) Except as provided in paragraph 23, above, media access to DoD detention
facilities shall not include access to detainees, as defined in paragraph 3, above.

Visits by Family Members and Other Non-Official Visitors (U)
27. (ELSWOYT Commander, USCENTCOM, shall publish implementing guidance and

procedures regarding visits by family members and other non-official visitors (e.g.,
village elders) to DoD detainees, in order to facilitate such visits, as appropriate.
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27.1. «PFOTT) Commander, JTF 435, is the approval authority for visits to TIFs
by family members and other non-official visitors.

27.2. (E0Y0) Commander, USCENTCOM, is the approval authorlty for visits by
family members and non-official visitors in all other cases.

Visits by Attorneys Not Representing the U.S. Government (U)

28. &OU0) Commander, USCENTCOM, shall forward requests by attorneys not
representing the U.S. Government to visit DoD detainees and detention facilities, through
the Director, Joint Staff, to USD(P), or his or her designee, for decision, in coordination
with the DoD Office of General Counsel.

U.S. Citizens, Nationals, and Resident Aliens (U)

29. (ES¥T) Commander, USCENTCOM, shall provide written notice to the Director,
Joint Staff, and USD(P), or his or her designee, of all visits and requests to visit any DoD
detainee who is a U.S. citizen or claims to have been born in or to be a national or
resident alien of the United States, including any dual-national detainee who is a U.S.
citizen or claims to have been born in or to be a national or resident alien of the United
States, regardless of such person’s other nationality or citizenship.

30. (EQ¥) Commander, USCENTCOM, also shall provide written notice to the
Director, Joint Staff, and USD(P), or his or her designee, of all telephone calls made or
received by any DoD detainee who is a'U.S. citizen or claims to have been born in or to
be a national or resident alien of the United States, including any dual-national detainee
who is a U.S. citizen or claims to have been bor in or to be a national or resident alien of
the United States, regardless of such person’s other nationality or citizenship, while such
person is under the control of U.S. forces at a DoD detention facility.
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Annex A
Countries that the Secretary of State has designated State Sponsors of Terrorism (U)
e (U)Cuba
e (U)Iran
e (U) Sudan
e (U) Syria

Countries that the Secretary of State has designated Not Fully Cooperating with U.S.
Counterterrorism Efforts (U)

e (U)North Korea
e (U) Venezuela
e (U) Eritrea

Other countries whose access to DoD detainees or detention facilities is likely to raise

significant policy concerns for the U.S. Government (/G NG_G_G_u

(FOUO) Note: Amendments to this Annex require the approval of the Under Secretary
of Defense for Policy, in coordination with the Department of State.
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FOR-OFFICIALUSE-ONEY—

DEPUTY SECRETARY OF DEFENSE
1010 DEFENSE PENTAGON
WASHINGTON, DC 20301-1010

APR 2 3 2008

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE
DEPUTY CHIEF MANAGEMENT OFFICER
COMMANDERS OF THE COMBATANT COMMANDS
ASSISTANT SECRETARIES OF DEFENSE
GENERAL COUNSEL OF THE DEPARTMENT OF

DEFENSE
DIRECTOR, OPERATIONAL TEST AND EVALUATION
INSPECTOR GENERAL OF THE DEPARTMENT OF
DEFENSE
ASSISTANTS TO THE SECRETARY OF DEFENSE
DIRECTOR, ADMINISTRATION AND MANAGEMENT
DIRECTOR, PROGRAM ANALYSIS AND EVALUAT[ON
DIRECTOR, NET ASSESSMENT
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Delegation of Authority to Waive the Autopsy Requirement for Detainee
Deaths in USCENTCOM AOR

Pursuant to the Secretary of Defense memorandum of June 9, 2004, Procedures
Jor Investigation into Deaths of Detainees in the Custody of the Armed Forces of the
United States, in the event of a detainee death, the pertinent commander shall .
immediately report the death to the appropriate Department of Defense investigative
agency. The investigative agency then shall contact the Office of the Armed Forces
Medical Examiner (OAFME) to determine whether an autopsy will be performed. In
most cases, it is necessary for the detainee’s body to be transported to the United States
for an autopsy to be performed.

In deference to cultural and/or religious sensitivities, it may be prudent to waive
the autopsy requirement in certain cases. Specifically, in cases following death from
natural causes, the potentially negative consequences of performing an in-theater autopsy
or transporting a detainee’s remains to the United States could undermine security
operations and endanger U.S. Forces and may outweigh current procedures that are
intended, in part, to protect individual service members, the Department, and the U.S.
Government from unsubstantiated claims of abuse or mistreatment. In recent months, the
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Commander, USCENTCOM, has requested that the requirement to perform an autopsy
be waived in precisely such an instance.

- Accordingly, in the event of a detainee death, USCENTCOM will take steps to
ensure that the detainee’s medical records are transmitted to the OAFME within 12 hours
of a detainee’s death. If the OAFME determines that an autopsy should be conducted,
USCENTCOM shall first consult with the OAFME to determine whether an in-theater
autopsy is an available, appropriate, and timely option. If the Commander,
USCENTCOM determines that an in-theater autopsy is not a viable option, or that
removing the remains from the host country could cause significant negative
consequences that would affect security and stabilization operations, the Commander,
USCENTCOM, is authorized to waive the autopsy requirement.

Should OAFME’s preliminary review disclose any suspected evidence of abuse,
neglect, maltreatment, or other injurious conduct as a contributing factor in the death of
the detainee, the Commander, USCENTCOM is not authorized to waive the autopsy
requirement. The OAFME’s preliminary review may be based on a review of the
medical records, consultation with a physician involved in treating the detainee and/or in
pronouncing death, consultation with the investigative agency involved, and/or other
information the OAFME considers appropriate. Furthermore, Commander,
USCENTCOM may not delegate the authority to waive the autopsy requirement.

The presumption remains in effect that in the case of the death of an individual
while in the custody of the United States, an autopsy shall be performed unless a
determination is made by the OAFME that an autopsy is not necessary to ascertain the
cause of death. The authority to waive an autopsy, as described and limited above, shall
be used judiciously and on an exceptional basis only. In the event the Commander,
USCENTCOM, exercises this authority, USCENTCOM shall immediately notify the
Under Secretary of Defense for Policy, through the Joint Staff, of the circumstances and
justification for the waiver. ,




SECRETARY OF DEFENSE
8 nc%s -1000

June 9, 2004

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF
UNDER SECRETARIES OF DEFENSE _
COMMANDERS OF THE COMBATANT COMMANDS
ASSISTANT SECRETARIES OF DEFENSE o
GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
DIRECTOR, OPERATIONAL TEST AND EVALUATION
INSPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE
ASSISTANTS TO THE SECRETARY OF DEFENSE
DIRECTOR, ADMINISTRATION AND MANAGEMENT
DIRECTOR, PROGRAM ANALYSIS AND EVALUATION
DIRECTOR, NET ASSESSMENT
DIRECTOR, FORCE TRANSFORMATION
DIRECTORS OF THE DEFENSE AGENCIES
DIRECTORS OF THE DOD FIELD ACTIVITIES

SUBJECT: Procedures for Investigation into Deaths of Detainees in the Custody of
the Armed Forces of the United States

References: (a) DoD Directive 2310.1, “DoD Program for Enemy Prisoners of War

(EPOW) and other Detainees,” August 18, 1994

(b) DoD Directive 5100.77, “DoD Law of War Program,” December 9,
1998

(c) AR 190-8, OPNAVINST 3461.6, AFJI 31-304, MCO 3461.1, “Enemy
Prisoners of War, Roetained Personnel, Civilian Internees and Other
Detainees,” 1 October 1997

(d) 10U.S.C. 1471, Forensic pathology investigations

(e) DoD Directive 5154.24, “Armed Forces Institute of Pathology,”

. October 3, 2001

(f) DoD Instruction 5154.30, “Anmed Forces Institiite of Pathology
Operations,” March 18, 2003

'I‘lusmmorandummtemtesandclmﬁupmcedlmfa investigating deaths of
detameesmthecustodyot'meArmedFm including the requirement for an autopsy.

References (a), (b) and (c) establish policy and procedure for investigations of
possible violations of protections afforded enemy prisoners of war, retained personnel,
cmhanmtcrnees and other detainees, mhldingproeedmehmcwofdeadnofsmh

l
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persons. References (d), (¢), and (f) provide that the Office of the Armed Forces Medical
Examiner has primary jurisdiction and authority within DoD to determine the cause and
manner of death in any DoD death investigation. This jurisdiction may be exercised as
part of DoD death investigations of enemy prisoners of war, retained personnel, civilian
internees, and other detainces in the custody of the Armed Forces of the United States.

In the case of a death of such an individual, the comimander of the facility (or if the
death did not occur in a facility, the commander of the unit that exercised qustody over
the individual) shall immediately report the death to the responsible investigative agency;
Army Criminal Investigation Division, Navy Criminal Investigative Service, or Air Force
Office of Special Investigations. This investigative agency shall contact the Office of the
Armed Forces Medical Examiner (AFME). The AFME will determine whether an
autopsy will be performed. The regional combatant commander shall notify the
Secretary of Defense, through the Chairman, Joint Chiefs of Staff, of all deaths occurring
in US armed forces custody.

Upon declaration of death, the remains will be placed in a clean body bag md
secured awaiting instructions from the appropnate investigating agency. The remains
will not be washed and all items on or in the body will be left undisturbed except for
weapons, ammunition, and other items that pose a threat to the living. The body will not
be released from United States custody without written authorization from the

‘investigative agency concerned or the Armed Forces Medical Examiner.

In summary, in the case of death of any individual described above, while in
custody of the Armed Forces of the United States, it is presumed that ani autopsy shall be
performed, unless an alternative determination is made by the Armed Forces Medical
Examiner. Determination of the cause and manner of death in these cases will be the sole
responsibility of the AFME or other physician designated by the AFME.

Points of contact for procedures underthlsmemorandumarc AFME, CDR
(0)6) §b)2) )2 G

This memorandum is effective immediately.

244-——744
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From: | ]

Sent:

To: A NSD

Ce: Clarkl Brad, CIV, OSD-POLICY: ullaney, Michae!; |l
Subject: RE: Afghan Law on Internal and External Security

From:
Sent: Thursda March 12,
To:
Cc: Clark, Brad, CIV, OSD-POLICY;
Subject: Afghan Law on Internal and External Security

I'm attaching an unofficial summary of the national security offenses
former Guantanamo and Bagram detainees face in their trials at the
Afghan National Detention Facility (ANDF). I apologize for the pdf
format of the document, but that's the only way I could get it to you on
this system.

2009 5:12 PM

{NSD)

As T explained this morning, the law on internal and external security
is part of the Afghan criminal code, but the cases are tried by special
Afghan national security prosecutors. As I understand it, the
prosecutors work for the Attorney General, but they rely on
investigators from the Afghan National Directorate of Security (NDS} to
conduct any investigation beyond the information we provide upon
transfer -- to the extent there is any additional investigation, that
is. Four different panels of judges, known as Central Primary Courts,
travel to the ANDF to hear the cases. As we discussed, the 2nd Central
Primary Court has been considerably more lenient than the others,
perhaps because the judges are Pashtun, as are most detainees.

Also, it's worth repeating that the Afghans have sole discretion to
decide which detainees to prosecute and, if so, for what offenses., Once
we transfer detainees to the exclusive custody and control of the Afghan
government, the disposition of their cases is out of our hands.

Best

NSD 1
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