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George W, Bush
The Pregident
The White House

I am writing on behalf of Youth Advocate Program International to express deep concernthat
thatl 10 AL tNE 2 ISaval Hage 1

children are among the : :
anamo Hay. Although we are heartened by reports that at least some children will be
' ture, we urgently request your assurances that the United States will abide
by its international obligations in refation to these detained children, including their right to legal
represantation.

Reporis indicate that a "handful” of children, described as being between the ages of 13 and 15
years old, are being held in Guanténamo Bay as enemy combatants. Wa further nobe that a 16-
Wmmwmm,mmmdmhwmmmm&m
Naval Base. We are concerned by reports indiceting that it took six months for even the Canadian
government to have access to him. Along with all the other detatnaes, he remains without access
to legal counsel or his family.

International Jaw and standards recognize the particular vulnerability of children and requize,
among other things, that children be detained only as a last resort and for the shortest time
poesible. When in detention, children must be fully protected according to their general and
special needs. We note reports that at least some of the children are being held tn facilities with
other youth and not kept in solation. However, we would emphasize that the definition of a
"child", according to U.S. law and most international legal standards, is anyone under age 18, and
we have 10 idea how many 16- and 17-year-old youth are being held in Guantanamo Bay.

Despite the fact that the U.S, Senate ratified the Optional Protocol to the Convention on the
mghbd&wdﬂdmﬁﬁ;hwhwmtnfﬂhﬂdmhﬂed%hﬂmuﬂg:r
administration comp; the process in December to make it legally binding, # appears that
high-ranking members of the U.5. government are anfamiiar with t’;me shnda:dl;. We are
shocked and dismayed by Secretary of Defense Donald Rumefild's statement that the detained
children under 16 are “not children” It is imperative that representatives of the U.S, government
mmmmwmuwmuahwmwaudﬂdmmmm All

necessary protections and safeguards must be extended to all children, including any 16 and 17
year olds who may be held at the Naval Base.
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in a way that makes a mockery of the Protocoltself, Article 6 of the Protocol provides that “States
Parties shall taks all foasible theastires to ensive that persons within their jurisdiction recruited or
used in hostilities contrary to the present Protocol are demobilized or otherwise releaged from

service. States Parties shall, when necessary, accord to such persoms all appropriate asststance for

thelr physical and peychological recovery and their social reintegration."

In adition to the Optional Protocol, it is & fundamental principle of international human rights
law that anyone deprived of his or her liberty be allowed to challenge the lawfulness of his or her
detention in a court of law, We Further poirt out that in December 2002, the United Natiors
Working Group on Arbitrary Detention noted that whete prisoner of war status is not
recognized, "the situation of detainees would be governed by the relevant provisions of the
International Covenant on Civil and Political Rights (JCCPR) and in particular by Articles 9 and
14 therecf, the first of which guarantees that the lawfulness of a detention shall be reviewed by a
competent court, and the second of which guarantees the right to a fair trial”

Article 9.4 of the ICCPR etates: "Anyone who is deprived of his liberty by arrest or detention shall
be entitled to take proceedings before a court, in order that court may decide without delay on
the lawfulness of his detention and order his release if the detention is not lawfil®. The Human
Rights Comumittes has stressed that this “important guarantee... applics to all persons deprived. of
their Liberty by arrest or detention”.

We recall that Secretary of State Colin Powell recantly released the State Department's report on

human rights practices in other countries and refurred to "the steadfast commitment of the

United States to advance internationally agreed human rights principles worldwide”. We urge

h&!atmgommmmmmmmmnhﬂmtoﬂuywthdmmwn
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We would be grateful to learn how many children under age 18 at the time of their detention are
wrmrﬂyrh:il:ﬁ&gumﬁnmmdofﬂnmmmdcmdﬁmunduwhﬂaﬂn&
them are hald.

We call for all under-18-year-olds held in Guantdnamo Bay to have immediate access to lawyers
and their families. Thay should be promptly charged and tried within a reasonable time in
accordance with fair trial standards, or released into appropriate and safe circumstances,

Finally, I would like to take this opportunity to request that Youth Advocate Program
International delegates have access to Guantdnamo Bay and Bagram Air Base to visit officials and
youth detainees there,

Thank you for your serious consideration of this letter. We await your response,
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THE WHITE HOUSE ID# 564540

CORRESPONDENCE TRACKING WORKSHEET PAGE 1

DATE RECEIVED: 05/19/2003
NAME OF CORRESPONDENT: MS. LAURA BARNITZ

SUBJECT: EXPRESSES CONCERN THAT CHILDREN ARE AMONG THE MORE THAN 600 DETAINEES BEING
HELD AT THE UNITED STATES NAVAL BASE IN GUANTANAMO BAY
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REFER QUESTIONS AND ROUTING UPDATES TO RECORDS MANAGEMENT (ROOM 72, OEOB) EXT-62590 KEEP THIS

WORKSHEET ATTACHED TO THE QRIGINAL INCOMING LETTER AT ALL TIMES AND SEND COMPLETED RECORD TO
RECORDS MANAGEMENT,
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OFFICE OF THE ASSISTANT SECRETARY OF DEFENSE
WASHINGTON, D.C. 20301-2500

¥ 1420

APECIAL OPERATIONS!
LOWHENTENSIYY CONFLICT

Laura Bamitz

Program Director

Youth Advocate Program International
4545 42™ Street, NW, Suite 209
Washington DC 20500

Dear Ms. Bamitz,

Thank you for your recent letter to President George W. Bush expressing concern
with reports of younger detainges at Guantanamo Bay and your request to visit
CGuantanamo Bay and Bagram Air Force Base.

We cannot agree to your request for access to Guantanamo Bay or the Bagram Air
Base. Access to detainecs is provided to the International Committee of the Red Cross,
ond on a case by case basis to government officials for legitimate governmental
purposes.

The United States is engaged in an armed conflict with ul Qaida and ity supponers.
In this war, 2s in every war, captured enemy combatants have no right to counsel or right
of access to courts for the purpose of challenging their detention. Should a detainee be
charged with a crime, he would have access to counsel and other fundamental rights
recognized by the international law of armed conflict.

All enemy combatents under the control of U.S. Armed Forces continue to be
treated humanely, and in accordance with military necessity, in a manner consistent with
the principles of the Third Gencva Convention of 1949, They are provided with proper
shelter and excellent medical care, Each is allowed to cxercise their religious beliefs, and
all are provided food consistent with their religious requirements.

As a matter of policy, and for operational reasons, DoD does not discuss specifics
pertaining to detainees ~ to include their ages or nationalities. That said, there arc a very
small pumber of detainces whom we have assessed to be under the age of 16, Itis
difficult to determine the exact age for detainces, as birth records are not readily
available,

As with other detainees, these individuals were transferred to Guantanamo
because they are enemy combatants who posc a threat to our forces. These particular
individuals were captured while actively participating in hostilities. The U.S. must detain
enemy combatants who take up arms against our forces and remove them from the
battlefield to prevent their participation in further hostilities. Age is not a determining
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factor. As with al] detainees their release is contingent upon the determination that they
are not a threat to our nation.

Additionally, we recognize the special needs of younger detainees and the difficult
or unfortunate circumstances surrounding their situation. Their needs are being
addressed by medical professionals and others who are experienced in dealing with issues
involving juveniles. In short, cvery effort is made to provide them a secure environment,
segregated from the older detainee population, as well as the special physical,
psychological and related care they may require. We are, in fact, treating young enemy
combatants in 8 manner appropriate to their status and age. ‘

Our preference would be to detain none of these younger combatants. But as long
as terrorists and others continue to abuse young men and turn them into fighters against
U.S. forces, we will continue to detain those who fight against us.

Sincerely,

2L {? ﬂf/}%—’-’

arshall Billingslea
Principal Deputy
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