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 THE HONORABLE LAUREN KING 
 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

ABDIQAFAR WAGAFE, et al., on behalf 
of themselves and others similarly situated, 

Plaintiffs, 

v. 

JOSEPH R. BIDEN, President of the 
United States, et al., 

Defendants. 

No. 2:17-cv-00094-LK 

JOINT STATUS REPORT 
 

The parties offer this joint status report in satisfaction of their obligation to provide the 

Court updates every 90 days on whether they wish the stay of the claims of the Adjustment 

Class, one of the two certified classes in this case, to continue. Dkt. 613 at 2-3, ¶4. The parties’ 

last joint status report was in January 2023. Dkt. 617. 

The parties would like the stay of the Adjustment Class claims to continue for the reasons 

described in their joint stipulation to stay those claims, Dkt. 613. 

The parties also inform the Court of a recent decision by Defendant United States 

Citizenship and Immigration Services’ (“USCIS”) to resume issuing denials of class members’ 

naturalization and adjustment of status applications.  

In February 2022, the parties sought and obtained a stay from this Court of this litigation 

until June 2022 to allow Defendant USCIS to conduct and complete a review of CARRP, which 

is the subject of this litigation. Dkt. 592. As part of that stay, Defendants agreed to suspend the 
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issuance of denials of class members’ naturalization and adjustment of status applications, except 

in certain limited circumstances. Id. When the stay expired in June 2022, and the parties were 

unable to reach agreement to seek an extension of the stay, Defendants, of their own accord, 

unilaterally maintained a voluntary moratorium on the issuance of certain denials of class 

members’ applications subject to CARRP while they continued to develop a new policy 

anticipated to supersede CARRP. Although the extended moratorium was voluntary, Defendants 

remained in contact with Plaintiffs’ counsel about the operation of the moratorium and the details 

of its application.    

As Defendants have previously reported, USCIS is continuing to move toward issuance 

of its new policy for vetting immigration benefit applicants for national security concerns that 

will replace CARRP. See Dkt. 617 at 4. Although the new policy remains under review, USCIS 

has decided that it will no longer continue to hold class member applications it intends to deny. 

Late last month, USCIS authorized offices to begin issuing denials of class members’ 

applications that were processed through CARRP and held in accordance with the voluntary 

moratorium. USCIS estimates that several hundred applications were held during the voluntary 

moratorium and may receive denials. Granted applications were not impacted by the denial 

moratorium. USCIS continues to apply CARRP to benefit requests that may contain national 

security concerns, including cases impacted by the voluntary hold.   

Plaintiffs’ Statement: 

USCIS’s decision to now deny hundreds of class members’ benefits through the 

application of the challenged CARRP policy (the very policy it claims to be replacing) is an 

immediate and significant harm to class members. Plaintiffs respectfully request that the Court 

set a case schedule and schedule oral argument to move forward with resolving the pending 

motions for summary judgment. Every day that passes without the injunctive relief that Plaintiffs 

seek causes further irreparable harm to class members and their families.  
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Defendants’ Statement:  

While USCIS cannot yet commit to a date certain for when its new national security 

policy will be issued, Defendants continue to work diligently toward that end. As Defendants 

have previously reported to the Court, they believe that the new policy will render moot many, if 

not all, of Plaintiffs’ claims concerning CARRP.  Defendants respectfully dispute the notion that 

USCIS’ decision to end its voluntary moratorium is the cause of any immediate and significant 

harm to class members, as it was understood when the court-ordered stay expired in June 2022 

that the moratorium would also expire.  It also bears noting that while USCIS may now proceed 

to issue a decision on class member applications that were held under the voluntary moratorium, 

it granted many class member applications during that same period.  As for proceeding forward 

with the case, Defendants note that as of June 2022 there has been no stay in place with regard to 

litigation of the Naturalization Class’s claims.  
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Respectfully submitted,  
 
s/ Jennifer Pasquarella   
Jennifer Pasquarella (admitted pro hac vice) 
ACLU Foundation of Southern California 
1313 W. 8th Street 
Los Angeles, CA 90017 
Telephone: (213) 977-5236 
jpasquarella@aclusocal.org 
 
s/ Matt Adams    
Matt Adams #28287 
Northwest Immigrant Rights Project 
615 Second Ave., Ste. 400 
Seattle, WA 98122 
Telephone: (206) 957-8611 
matt@nwirp.org 
 
s/ Stacy Tolchin   
Stacy Tolchin (admitted pro hac vice) 
Law Offices of Stacy Tolchin 
634 S. Spring St. Suite 500A 
Los Angeles, CA 90014 
Telephone: (213) 622-7450 
Stacy@tolchinimmigration.com 
 
s/ Lee Gelernt    
s/ Hina Shamsi    
s/ Scarlet Kim                                      
Lee Gelernt (admitted pro hac vice)  
Hina Shamsi (admitted pro hac vice) 
Scarlet Kim (admitted pro hac vice) 
American Civil Liberties Union Foundation  
125 Broad Street 
New York, NY 10004  
Telephone: (212) 549-2616  
lgelernt@aclu.org  
hshamsi@aclu.org 
scarletk@aclu.org 
 

 
 
 
DATED: April 18, 2023 
 
s/ Harry H. Schneider, Jr.  
s/ Nicholas P. Gellert   
s/ David A. Perez   
s/ Heath L. Hyatt__________ 
s/ Paige L. Whidbee________ 
Harry H. Schneider, Jr. #9404 
Nicholas P. Gellert #18041 
David A. Perez #43959 
Heath L. Hyatt #54141 
Paige L. Whidbee #55072 
Perkins Coie LLP 
1201 Third Avenue, Suite 4900 
Seattle, WA 98101-3099 
Telephone: 206.359.8000 
HSchneider@perkinscoie.com 
NGellert@perkinscoie.com 
DPerez@perkinscoie.com 
HHyatt@perkinscoie.com 
PWhidbee@perkinscoie.com 
 
s/ John Midgley   
John Midgley #6511 
ACLU of Washington  
P.O. Box 2728 
Seattle, WA 98111 
Telephone: (206) 624-2184 
jmidgley@aclu-wa.org 
 
 
 
 
 
 
 
 
 
Counsel for Plaintiffs 
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Respectfully Submitted,    Dated:  April 18, 2023 
  
    
BRIAN M. BOYNTON  
Principal Deputy Assistant Attorney General  
Civil Division      
U.S. Department of Justice 
       
AUGUST FLENTJE     
Special Counsel     
Civil Division 
      
ETHAN B. KANTER    
Chief National Security Unit    
Office of Immigration Litigation    
Civil Division  
 
NICHOLAS BROWN 
United States Attorney  
 
/s/ Brian C. Kipnis                                      
BRIAN C. KIPNIS 
Assistant United States Attorney 
Western District of Washington   
 
 
 
 
 
 
 
 

W. MANNING EVANS 
Senior Litigation Counsel 
Office of Immigration Litigation 
 
LEON B. TARANTO 
Trial Attorney 
Torts Branch 
 
ANNE POGUE DONOHUE 
Counsel for National Security 
National Security Unit 
Office of Immigration Litigation 
 
LINDSAY M. MURPHY 
Senior Counsel for National Security 
National Security Unit 
Office of Immigration Litigation 
 
VICTORIA M. BRAGA 
Trial Attorney  
Office of Immigration Litigation  
 
JESSE L. BUSEN  
Counsel for National Security  
National Security Unit  
Office of Immigration Litigation  
 
Counsel for Defendants
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